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After Recording Return to: 
Bryce H. Dille 
of Campbell. Dille. Barnett, Smith & Wiley. PLLC 
317 South Meridian 
Puyallup. WA 98371 

DEeLARATION OF PROTECfIVE COVENANTS, CONDITIOl'IB. 
EASEMENTS & RESTRICTIONS FOR 

MADERA 

Grantor: Hm Family Homes. hie., a Washington Cozporation . 
Clrantce: Madera 
Legal Description (abbrmated): Lots 1 through 74 of the plat of Madera, a P DD. recorded 
undcrThurstonCounty Auditor's RccoIllingNo. 33'11./>.2.7 . Situated within Section 
S, Township 18 North, Range 2 West of the W.M., TInu'ston County. Washington 
Complete Legal is on Page 3 of DocUlllCOt. 
Assessor'~ Tax Parcel No.: /ztoS'2,'IOOO <2 

The Declarani hcn:in as the owners in fee ofthc real property legally described in this 
Declaration, hereby covenant, agree. 8Ild declare. that all·of the properties and housing units 
constructed on the properties are imd will be held, sold, and conveyed subject to this 
Declaration which is.madc for the purpose of enhancing and protecting the value, the 
desirability and attractiveness oCthe properties for the benefit of all the properties and their 
ownClS. The covenants, res1rlctions •. rcscrvatiODS, and couditioDIJ, contained in this 
Declaration shall run with the land as easements and equitable servitudes, and shall be binding 
upon the properties and each portion thereof and all persons owning. purchasing. leasing, 
subleasing or occupying .!IIl.y lot on the properties and upon their tespectve heirs, successors 
and assigns. . . 

ARTICLE ONE: DEFINlTIONS 

For purposes of the Dccllll1llion, Articles of Incorporation and Bylaws of the 
Association, certain 'wo,-'ds aiId phrases have partiC1llar meanings, which are as follows:' , 
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1. "ACC" i!&u mean the Architectunl1 Control Committee, as described in this 
DecllllBtion. 

2. "Adjacent R..a1 Property" includes that property which ~haJ constitute al1 of the 
lots in Madera - Phase 2 a plat which as of this date haS not yet been recorded. 

3. "Articlcs" sl))11 mean the Association's articles ofincolpOrntion and any 
. amendments. 

4. .. Associatiol,' sbalI mean the homeowner's association fomed as a nonprofit 
corporation fur the PW'J'Osc of ac1mini~s Declaration. . _ •.. 

S. "Board" OJ "Board of Directors"· shal1 mean the Board of Directors of the 
Association. 

6. "Bylaws" sill'll mean the Association' 5 Bylaws and any amendments. 

7. "Com1'non A:"eas" shall mean the res) property (including the improvements and 
facilities thereon) described as all areas of the property outside the lots including roadways, 
walkways, parking &real', parks, open space buffer, storm drainage area, all of which will be 
conveyed by the Declanr:lt to the Association and held for the common \~se and enjoyment of 
the members of the Msoolatlon, but shall not include any streets 'or other areas now or 
hereafter dedlc:atcd for pablic use. Common Areas spccifically shall include tracts A, B, and 
E as shQwn on tJie face of the plat 'fhII term shall also include any easements, or rights of 
control by written instruiiient granted to the association, and/or for the benefit of the lot owners 
which are set forth either in this declaration or by delineation on the plet 

8. "Declliratlon" 'shall mean this Declaration ofProtcctive Covenants, Conditions and 
Restrictions. " . 

9. "Declarant"sha1l mean Harr Family Homes, Inc. Th&': term "Dec1arant-Builder" 
shall include any entity which acquires multiple lots for the purpose of constructing residences 
thereon. Onlil such time as Barr Family Homes, Inc., or any other entity purchasing multiple 
lots ("Dec1arant-Building") has sold all ofthc lots held by that party. then such party shall be 
considered a Dec1arant and sba\ljoint1y exercise all rights reserved to the Declarant as set forth 
in this Declaration. At sUQh time as such party has sold and conveyed all the lots held by that 
party, then that party shall not longer be considered a Declarant. 

" 
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10. "Development Period" shall mean the period of time from the date of recording 
of this' Declaration until 180 days after the date upon which 75% of the lots have been sold by 
the Declarant or any shorter period, as dctennined by the Declarant. A partial delegation of 
authority by the Declarant of any of the management duties described in this Declaration shall 
not terminate the development period.' 

11. . "Housing Unit" shall mean the building occupying a Lot. 

12. . "Institutional First Mortgagee" 'Or "Mo!1gagee" shall mean a bank or savings and 
loan association or established mortgage company. or other entity chartered under federal or 
state laws, any corporation or inS\IIIIIICC company or state or fedend agency which.\lolds a f1~t 
mote or deed oflrustagainst a Lot or Housing Unit thereon. 

13. "Lot" shaI! !nitially!efer to one of the Lots located in the Real Property descriPed 
herein. At such time as additional Adjacent Real Property may be subjected to the 
Declaration. "Lot" shaI! include those lots shown on and included in the plat of Adjacent Real 
Property. 

14. "Member" sball mean every person or entity that holds a membership in the 
Association.' . 

IS. "Mortgage" shall mean a mortgage or deed of trust encumbering a Lot or ocher 
portion of the Properties. 

16. "Owner" shall mean the record!:d owner of a Lot, whether one or more persons 
or entities, but excluding those having such interest merely as security. A real estate contract 
purchaser shall be dcem:d the Owner. 

17. "Participating Builder" shall mean a person who acquires from Declarant one or 
IlIOl'i! lots for the pUIJlO!e of improving the same for resale to future owners. 

-
18. "Person" shsll mean a natural person, a corpomtion, a partnership, trustee or other 

legal entity. 

19 .. "Real Property" that is subject to this declaration is legally described as Lots 1 
through 74 of Phase 1 (lithe plat ofMadcra, as recorded under Thurston County Auditor's 
RecordIngNo. 'J3'1'iSk'1 

DECLARATION OF PROTECl'IVE 
COVENANTS, CONDmONS, 
EASEMENTS & RES'lRICTIONS PAGE 3 
L ..... T"~.1A* .... DI'O"'" 

De"cript!",,: 1'har",tOJJ,!fA DoOUlllel:lt-IO>"rD 3344528 page: 4 of 3l" 
Order: OLr c:coaaa.nt: 



20. "Sale", "S!5ld", or "Conveyed", sball mean the date upon which oWnership of a 
Lot is transfemdfrom !Ill Owner to another person or entity by recordation of an instrwnent 
of transfer such as a deoo or real estate contract. 

ARTICLE TWO: RESERVATION OF RIGHT TO INCI.JIDE ADDITIONAL 
ANACENT REAl. PROPERTy . 

The DeclarantreScrves the right by amen<lme.D.t to this Declaration to subject 
additional real property to the provisions o/this Declaration which property shall be known 
as Phase 2 of the plat of Madera which shall consist of multiple lots. The Dec1arant shall have 
the right to 'amend the Declaration by subjecting those properties to the prQvisjpns of Ih:is 
Declaration by ClIecuting an amendment to this Declaration and the Declarant also reserves 
the right that In such ammdment there may be certain mtrictions, reservations,and conditions 
imposed upon the lots in phase 2 which are different than the provisions sct forth in this 
Declaration. In the evm the DecJarant sball amend the Dec:larationby subjecting those 
additional properties to this Declaration, then all lot owners shall become members of the 
Ass~tion. . 

ARTICLE THREE: MANAGEMENT OF COMMON AREAS AND 
ENFORCEMENT OF DECT·ARATIQN 

Sectioo One: Devc!g!ll!!§l1t Pcrjqd. During the development period, i:he Declarant Hiill' 
Family Homes shall appi:iint the solo director of the Association. The Declarant Hiill' Family 
Homes may also appoint members oftbe Association to other committees or positions in the 
Association as the Declarant Harr Family Homes deems appropriate and to have such 
responsibilities, privileges and duties as detennined by said Declarant and to serve in that 
capacity for such period 13 said DecIarDIlt shall dctcimine in its sole discretioo. The Declarant 
Hm Family Homes shall appoint either itself or any other member oi: members to the 
Architectut'al Control Committee. At such time as the DecJarant HarrFamily Homes has sold 
and conveyed all lots, then any Declarant-Builders as defined in this Agreement during the 
development period as defined herein sbalJ each appoint an ~on Director and members 
of the Architectural Control Committee. If there is more than one Declarant-Builder, then 
each Declarant-Builder sball be entitled to appoint a Director to the Association.as well as a 
Member to the Architectural Control Committee. 

Section Two: 1!!!(JXlse of PenlQpIDcnt Perigd. The Declarant's control of the 
Association during the Development Period is established in order to ensure that the Properties 
and the Association will be adequately administered in the Initial phases of development, 
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ensure an orderly tia.~tion of Association operations, and to fac;Uitate the Declarant 
completion of construct''1n of Housing Units .. 

. . 
. Sectign Three: bJrtbority pfA .. ocjatjon After DeveloPment Period. At the expiration 

of Declarant's managen,mt authority the Association shall have the authority and obligation 
to manage and adminis!<!t the Common Areas and to enforce this Declaration. Such authority 
shall include all autht'.rlty provided for in the Association's Articles, Bylaws, rules and 
regulations and this Dec!ai'ation. The Association shall also have the authority and obligation 
to manage and adminiE"&r the activities of the ACe in its resporisibHities as described in 
Article Six. Section Fiv". 

. . .... ...... . 
Section Four: .\If!lcption ofAutbority.' The Board ofDirectors or the Declarant may 

delegate any of its I!WIfi.lcrial duties, powers, or functions to any pers:!n. firm, or corporation. 
The Board and the Decli!mnt shall not be liable for any breach of duty, r,egligence, omission, 
intentional act '1r improp:x exercise by a person who Is delegated any dui.y, power or function 
by the Board of Dim:to:_~ or the Declarant. 

ARTICLKFOUR: MAINTENANCE AND COMMON EXPENSES 

Section Ope: ~1YAY!!nCf! to AMQIlie#on. Declarant does hereby .:ovenaot and convey 
all of the common areas ·t? the Association at thercoording o(the plat and filing of the Articles 
of Incorporation of the P;asociation. 

" 

Section Two: ~!\lPdard of Maintenaiwe - Common Areas- The Association shall 
maintain the Common Aieas in a manner consistent with good building and nursery practices, . 
and in compliance with [,]1 applicable codes and regulations. The common areas shall include 
but not be limited as defued below together With any other easemcnIs which are for tho benefit 
of all lot oWllers and 111':1: other common areas which arc so designated on the plat map of 
Madera, Phase I or PW.l2. Eacblot owner shall have an equal undivided ownership interest 
in Tracts A, B, e, D, &. g·in Phases I and 2 of the plat of Madera for ownership and tax 
purposes and the homco\·'her's association shall have the sole resp.onslbil':tyand authority for 
managing, contro1ling,It',Ii maintaining said CO\IlIl1On areas and tracts. These common areas 
are as follows: . " , 

A Any entrance or monument area, if any, as constructed by the 
Declarant . 

Bi Tracts B, C, and D. 

~~s~~~~~F 
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D. 

E. 

- ' 

Tract A which is designated as an open space/community area 
and slonn c:IIaiJlage as designated on the plllt of Madera in 
Phase 1. ' 

Tract B which is designated lIS a "tot lot" lIS shown on the plllt 
ofMadcra in Phase 1. ' 

All eucments which have been csmblishcd for the benefit of all 
lot owners as may be delinellted On the plat of Madera in Phase 
1 or Phase 2 or any easements which Me reserved for the 
benefit of the lot owners as well lIS easentegls .Y'hich arc 
reserved for the'benefit of the Aasocilltion for the purpose of 
insta11ation, maintenance, and repair of any improvements or 
my installations consIIUCtcd with any easement or common 
area., ' 

scctjoo Three: standaal pfMaiotmance ... Lots Md PlMtj»" Strim. Each Lot Owner 
hereby covenmts and agrees to maIntain his respective Lot (including as a part of said Lot the 
Planting Strip located bcItween the street and the sidewWk. (if any) adjooont to the Own~r's 
respective Lot), and the Housing Unit located thereon, In the sarne condition as a reasonllbly 
prudent homeowner would maintaln so t1u!I the real property will reflect a high pride of 
OWDeahlP. Each Lot Owner shall perform at the Lot Owner's expense I!.lte maintenance and 
upkeep of any drainage swales and/onmdergrounil drain lines and catch basins installed on 
their Lot. ' 

Sect!oo Fpur: Rmerliss for Failure to MajnlAjp. If any Lot Owner Shan fail to conduct 
maintcnincc on his Lot or the eXterIor of tho Housing Unit located thereon, or fails to maintain 
the Lot and the exterior of the Housing Unit in the same condition as a reasonably prudent 
homeowner, or in a manner which preserves tho c:IIaiJlage for other Lots, the Association shall 
notify the Lot Owner in writing of tho majntenance required. If the maintenancc is not 
perfonned within thirty (30) days of tho date notice is delivered, the AssocJation shall hIIvc the 
right to provide such mainIenance, and to levy m assessment agailfst the non-performing Lot 
Owner and itS Lot for tho ~ ofpmvi4ing the maintenance. The assessment shall constitute 
a lien against the Lot owned by tho non-performing Lot Owner and may be collected and 
foreclosed in the same I!IIIIIIICI" lIS any other delinquent annual or special assessment. The 
Asaociation shall Mve all remedies for collection as provided in Article Six of the Declaration. 
In the event that emergency repairs are needed to correct a condition on a Lot which ppse a 
substantial risk of lI\iury or significant property damage to others, the Association may 
inunediatcly perform Such repairs as may be necessary after the Association has attempted to 
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eive. notice to the !3(';t Owner of the repairs necess8l)'. Such notice in emergency 
circwnstances shall bt: sufficient if attempted orally or in writing immediately prior to the 
Association's underta\ing the necessary repairs. Emergency repairs performed by the 
Association, if not paid for by the Lot Owner, may be collected by fue Association in the 
manner provided for h'~rein notwithstanding the failure of the Association to give the Lot 
Owner the thirty (30) d"y notice . 

. Section Five: r;ommon Expenses. The AssOciation shaIl periQrm such work as is 
necessary to carry ou~ the dutiesdescri1ied in' this Declaration,' ad shall delegate the 
responsibility for manegement and supervision of such work to the Bcanl,the ACC or to a 
manager or,agent biredlly the Boanl for the Plllpose of such manageo,ent.avd B.l!pervisio~. 
Expenses for sucb work 3halI be paid by the AlIsociation for the benefit C'f all Lot Owners and 
shall be refemd to as Common Expenses. The Common Expenses shall be paid by the 
Association from fund~ collected from assessmenl8 paid by Lot Owners. The Common 
Expenses shall include, '1ut shall not be limited to, the following: 

I. The cost ;"fmaintaining all required insurance covezage roo fidelity bonds on 
any Comriwn Areas, and for directors and officers of the Association and the 
ACC; 

2. The CO&t of maintaining, tcpairlng, and replacing all Common Area 
improvebents, (together with all utility charges for services provided to the 
Common'l\reas) including, but not limited to lights, <'jle.:lspace tracts, storm 
water systems including retention ponds, sidewalks, if any, monument and 
monume;,1 area, if installed by Declar8nt, perimeter fen~es. if any, and any 
pJantingssnd landscaping on common areas; . 

3. Payment·tif any monthly utility charges due and owing for operation of the 
sta:et Jiglr'oS, if any ,located within the plat. 

4. Any other expense which shall be designated as a Common Expense in the 
Declaration, in its Exhibits, or from time to time bY the Association. 

Section SIx! .ExtraordiDaIy Use Expenses. In the eVent that one or more Jot owners 
should by their use of the common IIJC8S cause it to be subjected to other than reasonable wear 
. and tear or by their action,sc!amage those common areas or any improvements located thereon 
or therein, then individual subjecting the common _ to such use shall have the obligation 
to repair such damage upon demand by the Association and to restore such common area to 
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the condition that exist~ prior to such usc. or action and all expenses theref~re shall be paid 
by such individual. 

ARTICLE FIVE: ASSESSMENTS 

1. CoYstnang for Maintt;nancc MwsmSDts. 

. (a) Dec\arant, for each Lot oWDed by it, agrees, and each Owner ofa Lot 
by acceptance of a deed therefor, whether or nol it shaU be so expressed in any such deed or 

. other conveyance, is d=ed to agree to pay to the Association an.'lua\ or other regular 
assessments.·· . - -.. 

(b) The annual or other regular and special asse&Slllents, together with 
interest, costs and reaso~le attorney's fees, shaII be a charge and a continuing lien upon the 
Lol against which each such assessment is made. Such lien may be foreclosed by the 
Association in like = as a Mortaa&e on real property. 

(c) .Each assessment, together with interest, costs, and reasonable 
attorney's fees, shall also be the personal obligation of the person who was the Owner of the 
Lot assessed at the time the assessment fell duc. The personal obligation shall not pass to the 
Owner's successors-in·interest unless expressly assumed by them. The new OWDer shall be 
. personally liable for assessments which become due on and after the dllte of sale or transfer. 

2. p~ of ASSC'Weots, The assessments levied by the Association shall 
be used exclusively for '.he purpose of promoting the recreation, health, safety and welfare of 
the residents of the Property, including the improvement, repair.and maintcnanee of the 
Common Areas and the·Services and facilities related to the usc and enjoyment of said areas, 

. for the payment of insurance premiums on the Common Areas, and for the maintenance of 
other IIteaS as provided fur in this Dec1aration. 

3. Bami:to Fbe Annual or RCi,,1ar A§smment The Board of Directors shall 
fix the regular or annual.essessment at least thirty (30) days prior io the commencement of the 
IIIl!IIIIII or regular assessment period. Written notice of the annual or regular assessmen~ shall 
be sent to every Owner.m the event the Board fails to fix an annual or regular assessment for 
any assessment period, then the assessment estsblished for the annuaIly or regular assessment 
for the prior year shall· :,utomaticaIly be continued until Such lime as the Board acts. The 
annual or regular asses..~\Qent established for the prior year shall automatically be continued 
until such time as the Baud acts. The aimual or regular assessments shall be sufficient to meet 
the obligations imposed by the Declaration and any supplementary declllratioDs. and shall be 
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sufficient to establish an adequate reserve tiind for the maintenance, repair and replacement 
of those Common ~r!$ which. require such actions on a periodic bssis. That in the event 
there is any increase in 'lie annual or reguJar assessment of more than. five percent (5%) of the 
annual or regular assc;::sment for the prior assessment period, then it must be approved as 
provided for in the Byl,ows of the Association which arc incorporated herein as though fully 
set forth. 

4. Special Aasessr!!imta for Capital Improyements. In addition to the annually 
or regular assessments authorized above, the Association may levy in My assessment year, a 
special assessment applicable to that year only. for the purpose of defraying, in whole or in 
part, the costof any construction or reconstruction, unexpected repair or repl4CGJl1CJ,lt of capital 
improvements upon the Common Area, including the necessary fixtures and personal propeity 
related thereto. That any special assessment for capital improvements must be approved in 
accordance with the pro',isions of the Bylaws of the Association which arc incorporated herein 
as though fully set forfr. 

S. SAte ofAs, ..... ment Both annually or regular and special assessments shall 
be fixed at a uniform rate for aJJ Lots. . 

6. . Reimbllmment CbOrge. Each person or entity purchasing from the 
Declarant at the time of closing shall pay $250.00 to the Declarant Harr Family Homes to 
partially reimburse said. Declarant for expenses associated with the establishment of and 
improvements installed 'by said Declarant on behalf of the Association. 

1. JnitiaJAssessmimt The initial assessment until changed by action of the 
Association shall be 5300;00 per year for each lot and which will be paid at time of closing of 
eacb. lot which amount will be paid to the Association in an amount equal to the prorated 
portion of the initial assessment against that lot for the balance of the calendar year. Said 
assessment will be paid at the time of the closing of any sale to any person or entity by the 
Declarant Harr Family Homes, Inc. Commencing on the 1st of January of each year 
subsequent to the date o~'closing of the sale of II lot from the Declarant, the purchaser and its 
successors or assigns sh~1I pay an annual assessment of 5306.00 per year which will be due 
and payable on orbefori; the IS" of January of each year. 

8. lIliIial ExnenW of the Association In the event there arc insufficient flUIds 
received from lot asSess!!lmts as provided for ,above to pay for the actuaJ costs incwred by the 
Association to pay for common expenses as set forth in this Declaration, then the Declarant 
shaJJ pay the difference to the Association as long as the Declarant Harr Family Homes. Inc., 
is the owner of any lot. However. said Declarant shall be entitled to be reimbursed the amount 
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of any such diff=&'from assessments.BS they are subsequently 'collected. Once said 
Declarant has sold or conveyed all lots owned by said Declarant, then said Declarant shall no 
longer be liable under, the provisions of this P~ph. Said Declanll1t is not liable for any 
annual or special assessment relative to any lot owned by the Declarant. 

9. Etfrets ofNPru»ymeut of ASaSRleut,· RClMdim of Assgciation, Any 
assessments which are neit paid when due shall be delinquent. If the assessment is not paid 
within thirty (30) days.after the due date, the assessment shall bear interest from the date of 
delinquency at the nlte of twelve percent (12%) per annum, and the Association may bring an 
action at law against tl).c Owner obligated to pay the assessment, or may foreclose the lien 
against the Property, an~ in either event, interest, costs, and reasonable Ilttoll!-eis fees shall be 
added to the amount of such assessments. No 'Owner may waive or oth~rwise escape liability 
for annually or regul:':! or special BSsessments by nonuse of the Common Area or, by 
abandonment ofms Lot. 

10. SUbmrlipatjgn ofIJen to Mgrtgages, The lien of the essCssments provided 
for in this Declaration s,;wl be subordinated to tho lien of any F"JISt Mortgage. Sale or tmnsfer 
of any Lot shall not affi;.;;t the assessment lien. However, where the mortgagee or a Mortgage 
of rccold or other purct;1;Ser of a lot obtains possession of the Lot as ·the result of foreclosure 
oCa Mortgage, or by dero or assignment in lieu offoreclosure"such possessor,ms successors 
and assigns, shall not be liable for the share of the common expenses or assessments by the 
Association chargeable to such Lot which became due prior to such pos~ession. Such unpaid 
share of common expen:1~ or assesSments shall be deemed to be common expenses collectible 
from all of the Owners,: ;ncluding such possessor, his'successors and assigns. 

11. fiilrt:jficat!;. The Association shall upon demand fUrnish a =illicate in 
writing signed by an officer of the Association setting forth whether the assessments on a 
specified lot or dwcllh'i)i unit have been paid. A reasonable charge may be made by the 
Association for the issuiJIIlC of these certificates. Such certificate shall be conclusive evidence 
of payment of any asses';ment stated in the certificste to have been paic! . . " 

12. ~.I!!l8tr;d as Specla! AssrsWCDQ, /uJy fiDes levied by the Association 
pursuant to RCW Chapt,r.64.38 (or successor statute authorizing the imposition offmes) shall 
be treated as a special as"1:!S1Dent of the Owner tined, and may be collected by the Association 
in the manner describC,nn Article Six. ' ' 

ARTICLE SIX: BUn,DING· lISE. AND ARCHlTECUJRAI, 
RESTRICTIONS 
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Sectipn One: P¢)!lWl! Shall Appoint Ace. The Declarant hereby reserves the right 
to appoint any Memberpr Members of the ACC until the Declarant Ql any Declarant-Builder 
has sold and conveyed a,U of the lots held in the name of said Declarant or Declarant-Builder. 
This reserved right shilil automatically terminate at such time as the Declarant or any 
Declarant-Builder no longer owns any lots in either Madera Phase I or Madera Phase 2 .. When 
this right is relinquished, then the Board of[)irectors shall appoint the Members of the ACe. 

Section Two: Autbgrit,y gf ACe. At the expiration of the Declarant's management 
authority, the ACC shall have the authority and obligation to manage and administer the 
review of~ding plans, specifications and plot plans and such other submi~iQllS ¥ described 
in Section Five herein, and to enforce these' covenants, conditions and restrictions. suCh 
authority shall include IIlI authority provided for the ACC in the Association's Articles, 
Bylaws, Rules and Regulations, as initially adopted, or as amended, and all the authority 
granted to the ACC by this Declaration. 

Sectipn Three: De\egatjpn of Authority of Ace. The ACC or ihe Declarant may 
delegate any ofits duties, powers, Or functions described in this Article to any person, firm, 
or corporation. . 

Sectign Fgur: Appgin!mMt of Ace. The Declarant reserves the right to exercise any 
and all powers and controls herein given to the Board of Directors or the ACC until all of the 
lots held in the name of tl1e Declarant have been sold, however, subsequent to the termination 
of that control, the Board shall appoint the members of the ACC. At that time, there shall be 
three members of the ACe.. If the Board tails to sppointmembers of the ACe, or Members 
of the AeC resign and no lqIlacementsassume the office, the Board shall act as the ACC until 
members of the ACC are appointed and take office. 

Sectign Fjve: Amm>va! by Ace ReQyjred. Except as to construction, alieration, or 
improvements perfonned by the Declarant, no construction activity of any type including 
clearing and grading, cutting or transplanting of significant natural vegetation may begin on 
a Lot or Common Area !IIld no building, structure, fence or other improvement shall be 
erected, placed or altereO on any Lot or Common Area until, at a mininllUD, the building plans, . 
specificatiOns, plot plar i, and' landscape plan showing the nature, kind, shape, height, 
materials, exterior color ~.i:d location of such building, structure or other :mprovements have 
been submitted and spprl)VCd in writing by the ACC or its authorized representative as to 
hannony of exterior dc;;ign. and location in relation to and its effect upon surrounding 
structures and topographr. Further, no fences, hedges or walls shall be er~cted or altered and 
no significant exterior ch'mgcsshall be made to any building including, but not limited to, 
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exterior color changes, additions or alterations until such written approval shall have been 
obtained. 

SectiQn Sjx: TIm; Limits.· lithe ACC orits authorized representative shall fail to 
notify the· Owner of its action for a period of thirty (30) days following the date of the 
submission of the requLr:::ti infonnation to the ACC, or its authorized repf':sentative, the Owner 
may proceed with the p:oposed work notwithstanding the lack of written approval by the ACC 
or itsauthorlzed represeo.ltative. lfie required infonnation shall be consi~ered submitted to the 
ACC upon personal d!clivery of a complete set of all required infollnation to the person 
designated to receive s.:ch items·by the ACC or by mail three days after deposit in the U.S. 
Mail, postage prepaid, ,,~rtified, return receipt requested, to the ACC iv. car~ ~f t!!.e Board of 
Directors of the Associ",on at the address designated in the most recent notice of assessment 
by the Board, or at such other address as is designated by the Board by written notice to the 
Members. 

Sectipn Seven: fJujdeljnes. The ACC may adopt and amend, Sllbject to approval by 
the Board, written guid;;!ines to beappJied in its review of plans and sp,mfications, in order 
to further the intent and putpose of this Declaration and any other covenants or restrictions 
covering Real Property. If such guidelines are adopted, they shall be available to all interested 
parties upon request. . 

Sectioo Eisht" :1.cmiIw. '!'he ACC shall meet as is necessary to review any plans or 
specifications provided !)Ursuant to this Section, and shall keep and maintain a record of all 
actions taken at meetings or otherwise. 

Section Nine: No Waiver. Approval by the ACC of any 'plans, drawings or 
specifications shall nol' tic a waiver of the right to witIihold approval ·Jf any siinilar pian, 
drawing, specification (Ii; mat'ter submitted for approval. 

Section Ten: C;Josultaripn. The ACC may retain and consult persons or entities to 
assist in the evalUation di plans submitted to the Board for review. 

Section Eleven: APll""ls. At such time as the Declarant no lor,gcr has the right to 
appoint members of the ACC or to act as the ACC, the Board shall serve I.lI an appellate panel 
to review decisions of the ACC upon request of a party aggrieved by the ACC's decision. The 
Board shall provide, throl'gh rules and regu1ations, a procedure by which d~isions of the ACC . 
may be appealed to the Beard. The Board may choose, in its discretion, to limit the scope of 
$uch appeal and provide time limitations for appe8Js to be made to the Board. . 
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Section Twelve: Enforsement ~ ACC may l'CCommen<l and request that the Board 
initiate legal proceedings to enfon:e the terms of these covenants or orders of the ACe. Legal 
proceedings may only be instituted, however after approval of the Board. 

, '. Sectiog Thirteen: No Liabj!jtv. The ACC, its agents and consultants shall noi be 
liable to the MsociatiOr.l, its members, to any Owner or to any other person for any damage. 
loss or prejudice resulting from any action or failure to act on a matter submitted to the ACC 
for detmnination, Cir for failure of the ACC to approve any matter submitted to the ACC. The 
ACC shall not be liable for any damage, lolior prejudice L'CSUIting from any action by a person 
who is delegated a duty. power or function by the ACC . 

.. .:,.... ... ~ ~ ...... 
Section Fgur!een: Em. The ACC may charge a fee for the review of any matter 

submitted to it Any fcc schedule adopted by the ACC must be approved by the Board. 

Sestion Fiftesn' Tf.!1lJlO!1Il'Y Structures Probjbjted. No basement. tent, shack, garage. 
bam or other outbuildi".g or buildings or any structure of a temporary or moveable character 
erected or placed on the Properties shall at any time be used as living quarters except as 
specifically authorized by the ACC. 

Sect jon SixtMn: Nuisance No noxious or undesirable thingt activity or use of any 
Lot in the Properties shall be permitted or maintained. If the ACC shall determine that a thing 
or use of property is undesirable or noxious. such determination shall be conclusive. The 
ACe may recommend and the Board may direct that steps be taken as is reasonably necessary. 
including theinstitutlon of legal action or the Imposition of fines in the lIlIIIIIler authorized by 
RCW Chapter 64.38, to abate any activity. remove anything or tenuinatc any usc of property 
which is determined by the ACC or described in this Declaration to constitute a nuisance. . 

Section Seyento:o: Land lise and Bujldjn& Type. All lots subject to these protective 
covenants sha1l be used only for residential purposes. No structurt's of any kind shall be 
=ted or permitted to be maintained on any lot other than single family residences, garages. 
workshops. and structures normally accessory to such residences which have been approved 
in accordance with the provisions of this Declaration. No carpOl1s will be allowed and all 
garages must have doors. All dwc1lingsshall be of a "stick-built" variety. Mobile and 
manufactured homes. an~ modular homes are specifically not pennitted.' A two car or a three 
car garage are permitted and they shall be incorporated in or made part of the dwelling house 
and no detached garages shall be pcnnitted except with express writtdn approval by the 
Architectura1 Control Committee or the Declarant if the . same is erected during the 
development period. 
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Section EjK~li:'Ljmitatjoo 00 Animals. No animal, livcstock~r poultly of any kind 
sball be raised, bred or ~~ept on any Lot, except cats, dogs, birds or fish may be kept if they are 
not kept, bred or mail,taincd for any commercial purpose, and they shall not be kept in . 
numbers or under coli<iitions reasonably objectionable in a closc1ybuilt-up residential 
community. Animals:iliall not.be allowed to roam loose outside the limits of any Lot on 
which they are kept. Any ~gs must be kept so as to minimize cxcessiv c noise from barking 
Or otherwise shall be cO'lSidcred a nwsance according to the terIiIs of this Declaration. 

Section Njnetee!J: Cgmpletion gfQlDstructjgn The construction of any bwlding on 
any lot, including pain';'''Ig and all exterior finish, shall be completed within six months of 
beginning ~.(.constructic:l. so as to present a finished appearance when vi~ from any angle. 
The building area sball be kept in a reasonably clean and wOrkman-IiIce inaDiier duririg 
construction. All lots s1: ill be kept in a neat and orderly condition, free ofbrush, vines, weeds 
and debris. The grass thereon shall be cut and mowed at sufficient intervals to prevent 
creation of a nwsance Q,Jire ba2:ard. . 

Scctign Twenty: iaodsepn 'Completion and Stagdgrds. The entire front yard, 
including up to the edge afthe bard surl'ace of the street fronting any lot, shall be landscaped 
in 1ICC0rdalice with the provisions of this section and said llU1dscaping shall be installed and 
completed within thirty ilays of the date of occupaooy.lfinclimate weather conditions prevent 
the timely installation ofsaid landscaping Improvements, the lot owner must make application 
to the ACC for an cxtensi:ll1 of time until weather conditions sufficiently improve. For comer 
lots, the "front yard" shailmean the frontage on both streets, such that both street frontages and 
yards must be landscaped. "Front yard" shall be defined as the lot area extending from the 
front property line back to a line measured parallel with the front property line which would 
coincide with the front wall' of the main dweUing on the lot, exclusive of any garage 
projections. At least 75 percent of every front yanlless driveway and walk shall be maintained 
as lawn area unless otheiiWise approved by the ACC. 

Within 30 days after oocupancy, all comer lots with Yisiblcbackyard areas from 
adjacent street right-of-WaYS shall have landscaping completed on the entire lot are& unless 
otherwise approved by the ACC. . . 

Within 3Gdays after occupancy, all other rear yards not otherwise landscaped 
must be seeded in lawn. . 

. Section Twent,yOne: Unsj_ Cgndjtjgns. No unsightly conditions shall be 
pennitted to exist on anyt;ot; Unsightly conditions shall include, witlwut limitation, laundry 
hanging or exposed in view for drying, litter, trash, junk or other debris; inappropriate, broken 
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or d~ funiiture C!,p1ants; non-decorative gear, equipment, cans, bottles, ladders, trash 
barrels and other such items; and no aWnings, air conditioning units, heat pumps or other 
projections shall he pieced on the exterior ,walls of any housing Unit unless prior written 
approval shall have been obtalined from the ACC. 

,Section TwentY Two: AptcnoM. $at<;!Jjte Rcseptjon. Satellite dishes of no more than 
one meter in diameter or diagonal measurement arc permitted on the Properties with ACe 
approval of the location of the satellite dish in the IIUIIlner described in this Declaration. 
Except as provided abov", DO radio or television antcJlna or transmitting tower or satellite dish 

, sba11 be installed on the exterior of any home without apIX'Ovai of the ACC obtained pursuant 
to AIticle S~ Section Five, and a showing by the Owner that such installation win be visually 
shielded from the view ()fthe residents traveling upon streets located on thi: t'>roperties. -

Section Twenty Three: Setback". No building shall be located on any Lot nearer to 
the front lot line or nellm' to the side street than the niinimum building setback lines adopted 
by the govemmentallU.,tllority with jurisdiction over the Properties. 

Section rWen(y Four: ~ The roofing sba1l be of a composition roof material with 
a twenty-yearllife or sudl other materials as may be approved by the ACC. 

, , 

Section Twenty' FiY!;: Fen=- Wa!!s. Fences, wal1s or shrubs are permitted on the side 
and rear property line su~lect to the approval of the ACC. Said fences, walls or shrubs in the 
front yard shall not be td$hcr than forty two inches (42") and in any side and back yard said 
fencing or shrub shall I;()t exceed six feet {6~ in height. All fences musi be constructed of 
cedar unless otherwise approved by the ACC. No barbwire, chain link, corrugated fiberglass 
or similar fencing shall be pennittcd on any lot except that subject to t'IC ',pproval of the Ace 
a chain link fence required to enclose any sports facility may be construeUxl providedlh.at the 
height and location sht,: l be approved by the ACC. No fence, wall, hedge or shrub may 
obstruct comer intcrsecfon liite of site within a trianguJar &rea formlld hy a street, property 
lines and a linc connecthg them at points twenty five feet (2S') from the intersection of the 
street. The Declarant, the ACC" or the Board may adopt a guidelille policy for fence 
construction and color. Any fence constructed which fails to conform to said guidelines; if 
adopted, shall beremovr .1 by the owner, or modified to conform with the guidelines. TIlese 
guidelines may be moditloo from time to time. No fencing shall be coDS'Jucted closer to the 
street than half the distt.;1ce from the front of the house to the street and no fence shall be 
constructed closer to tilt: ','Oad than six feet (6') from the front of the gvage. 

Section Twcn\V 3ix: Residential Use OnlY' Home Busines:ies I imited. Except for 
Declarant's temporazy sa',lS offices and model homes, no Lot shall be used for other than one 
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detached single-family 'dwelling with driveway parking for not more tha."1 three cars. However, 
Declarant reserves the 'tight to have attached units constructed on adjacent real property which, 
may be subjected 10 th~se provisions by the Declarant. A trade, cmft business. or business or 
commercial activity ("Home Businessj may be conducted or. carried on within any" building 
located on a Lot, provided that any goods. materials or supplies used in cOMcotion with any 
trade. service or business. wherever the same may be conducted. be kept or stored inside any 
building on any Lot and that they not be visible from the elCterior of the home; nor shall any 
goods, used for private purposes and not for trade or business be kept or stored outside any 
building on any Lot. n., provisions of this Section sball pennit such Home Businesses to the 
extent pennitted by appl:cable zoning hlws and other government laws. regulations, rules and 
ordinanccs.~Nothing ill this Section sball permit (I) the use of a Lot for 1IJlUll!.()5e whi,=h 
violates law. regulations, rules or applicable zoning eades, or (2) Home Business activities that 
cause a significant increase in neighborhood traffic, or (3) modification of the exterior ofthc 
home. The Association may, from time 10 time, prOmulgate rules restricting the activities of 
Home Businesses located on the Properties pursuant to the authority granted to the Association 
under these Covenants, iIIe Bylaws. and RCW chapter 64.38. 

Section TwenU' Seven: UndeWOUPd (Jtilitj"" Requjred. Except for any facilities or 
equipment provided by the Declarant or any utility, all electrical service, telephone lines and 
other outdoor utility lines shall be placed underground. 

Section Twenty Sji!tt: Vehicle Parking and SlQriIie. No Vehicle may be parked on 
any building Lot, except I)n designated and approved driveways or parking areas which areas 
shall be hard·surtaced. Only the cars of guests and visitors may be packed on a temporary 
basis on the sidewalk si'le of streets within the plats of Madeta I and Madera 2. All other 
vehicles shall be parked in garages or on driveways located entirely on a Lot. 

Except w: 11. the approvlll of tile board of directors, owners at no time shall keep 
or pennit to be kept on my lot any house trailer. unattached camper, recreational vehicles 
(R. V.), mobile home, bJat or trailer unless the same is housed within a garage or fully 
screened from view. Such screening mU9l be approved by the ACe. At no time shall owners 
be permitted to keep tractor-ttailers (or other large trucks as determ1ned by the association) on 
their lot .. 

Section TwenU' Nine; ExcPl1l!tjoo and Fill. Except with the permission of the ACC. 
or except as may be necessary in connection wiilt the constructiOL! of any approved 
improvement, no excavation or fill shall be made nor shall any dirt be removed from any Lot 
herein. 
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Section Thirtt: ])miMic The owner of 1lIIY lot shall not take any action which 

would interfere with sUdace water dniinage across that lot either thrOl!g\l natuIai drainage or 
by drainage easemenU', Any change of drainage, either through natural drain.age areas or 
through drainage easemoots must be approved by the Ace. All drainage improvements must 
be completed prior to o';cupancy in accordllllCe with the drainage plan nbmitted to th: ACC. 

SCction DjittY PDQ; Use DonnK Cdn:ilructjon. Except with lite approval of the Board, 
no persons shall reside upon the premiSes of any Lot Wltil such time as the improvements 10 
be erected ~n in BCrJOrdance with the plans and specifications appm'/Cd ~ th~ Board ~ve 
been completed. 

Sectjgn ThittY T.lm: GarIy!ae and Refill!!!. No garbage, refust\ rubbish, cuttings or 
debris of any kind shaH ·be deposited on or left upon any Lot unless pJsced in an attractive 
container suitably Ioca:.ed and screened from public view. All equipment for the storage or 
disposal of such materi,"~ shall be kept in a clean and sanituy condition. 

Sectjpn Thjrtt'~ ranks. Etc. No elevated tanks of any l;ind shall be erected. 
placed, or permitted on ~ily part of such premises. Any tanks for use in connection with any 
residence constructed Oil such premises, including tanks for .the stonISe of fuels, must be 
buried or walled suffic.ie;.t.ly to conceal them from the view from neighooring Lots, roads, or 
streets. All clothes lioes,; 'garbage cans, equipment, coolers. wood pilt!" ',)r storage piles shall 
be walled in or otherwll(e Suitably screened to conceal them from th~ 'View of neighboring 
Lots, Common Areas. ro;ds or streets. Plans for all enclosures of this natl:;l'C must be approved 
by.the Ace prior 10 con.~truction . 

. f: 

Sectipn Thirty Fv, Auto Repair. No major auto repair shall be permitted except 
within eoclosed garages ,,/hich are kept closed. The only repairs peni\itted on the balance of 
the Property are oc:easio:1a1 casual repairs and maintenance activities sUilh as tune-ups or oil 
~es. 

Section Thjrty FjYJ: ExteriOr Finisb All siding material other the,n masonry or stucco 
shalI be ofwoodor com~~'site siding painted or stained with colors appro', cd by the ACe. All 
metaI fire place chimney'~ishall be either woo4 or stone wrap. 

Section Thirtt Slii: Driyeways. That all driveways including lItlY access 10 the rear 
yard of any residence slim be of a hard surface construction of eithei I.oncrete or washed 
aggregate and shall be cOmpleted prior to final building inspection. 

" 
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Sectign Thirtv ·Smn: Miintmance 'of Structure' end Grounds. Each owner shall 
maintain his lot and residence thereon in iI clean and attractive condition, in good repair and 
in such fashion as not to create a fire hazard. 

Section ThirtY.Ei&ht: Firearms. The use of firearms is expressly prohibited. 

Sectjon ThirtYNjpe: Dirt hiksI apd/nr ATy. Nounticenced motor vehicles. inCluding 
moton:ycles. dirt bikes, motOr scooters, ATV's etc., shatl be pennitted on any road within the 
plat, nor shall dirt bikes or A TV's be permitted to operate on any owner's lot. 

. ,.;,,¥' . ..., ..... 

Sectjon Forty: paroDiC Repair .. AU owners agree to repair immediately any danuige 
to any utilities adjacent to their lot or lots. in the event any of the utilities are cracked, broken. 
or otherwise damages as a result of dwelling construction activities, or other activities by 
owner, by pc:tSOns acting for owner, or by persons in or around the property at the request or 
with the consent of the, owner, 

SGCtjnn Fort.v One: Buildjn&, Materials. AU homeS constructed on each lot shall be 
built of new materials •. with the exception of "decor",items such as used brick. weathered 
planking, and similar items. The ACC will determine ifa used inaterial is a "decor"item. In 
maldog this detennination the ACe.will consider whether the material haimonizcs with the 
aesthetic character of the other residences within the subdivision and whether the material 
would add to the attractive development of the subdivision. 

. The exterior of all construction of any lot shall be designed, built, and 
maintained in such a m&nnCf as to blend in with the natural surroundings and landscaping 
within the subdivision. Exterior colors must be approved by the ACC. Exterior trim, fences, 
doors. railings, decks, caves, gutters, and the exterior finish of garages and other accessory 
buildings shall be designcd,built, and maintained to be compatible with the exterior of the 
structure they adjoin. Generally, colors shall be muted earth tones, gray~, beiges, and similar 
shades. 

Scctjon FortY T1!Jlj: Sq)!are Footase. Minimum square (ootage requirements: 

(8) Floor area. The floor atU of the main house structure eXclusive 
of open pon:hcs and garages shall not be less than (a) 1,200 square feet for a dwelling 
containing a single level' and (b) 1,500 square feet for a dwelling containing two levels. 

(b} No dwelling shall contain more than two stories in height, 
excluding daylight bascn.cnts. . 
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(e) Garages and Unheated areas. GaragCl' and Wlhcated areas shall 
. not be included in determining square footage .. 

Sectign Fgrty JJw;;; .codc.Ii. All construction sl;all conform to the requirements of 
the State ofWashiDgtor.'3 rules and regulations for installing electric wires and equipment, and 
the uniform' codes (bu1\ding mechanical, plwnbing), in force at the commencement .of the 
co~ction,including lhe lates! revisions thereof . . 

Section Fgrty 1",\11[: Entry for Impectjon. Any agent or member of the Declarant or 
any membe>.of the arcbi!ectlJr!l/ control committee may at any reasonable ~eterlnined hour 
upon 24 hours notice during construction or exterior remodeling, enter and -iDspect the 
structwe to dctennine ifthere has been complied with the provisions of ibis Declaration. The 
abow recited individua!s shall not be guilty of trespass for such enlly or inspection. There is 
created an casement o\-':c, under, and across, residential lots for the purpose of making and 
carrying out such inspc:;;tions. . . 

Section Fgrtv fuc; Authority to Adoot Additional Rulelm Restrictigns, The 
Association shall have tl \ authority to adopt additional written ru!es and restrictions governing 
the use of the Properties, 'provided such rules andrcstrictions are consistl'.nt with the purposes 
of the Declaration, and a establish pcnaIties for violation of those rule. and restrictions. If 
rules and restrictions all' ~opted, they, along with the established penalties, shall be available 
to all Members upon re ,~est. . 

,. 

Section Fgrtv ';Hx: Enforcement. The Association,. or th, Declarant during the 
Development Period; Itll-./, but is not required to, take any action to enf<'rce the provisi.ons of 
the Declaration availabI., to it under law, including but not limited 1.1 imposition of fines as 
authorized by RCW Cm;;,1er 64.38, specific performance, injunctive relief, and damages. Any 
Member may also enford the tenos oflhi! Article (although a Member I':)ay not impose II fine 
as authorized by RCW Cll8pter 64.38) but the Member must first obtain e.n order from Ii court 
of competentjurisdictiOfl entitling the Member to relict In the event that Ii Member takes any 
action to enforce the tedls oflhis Article, the Association shall not be in any way obligated 
to join in such action, oi'pay any of the attomey's fees, costs and eXlli'1!sCS incurred in such 
action. 

.. ARTICLE SEVEN: EASEMENTS 
-1, 

Section Om:: lk'."meot for Encroachments. Each Lot is, and the Common Areas are 
subject to an easement fH encroachments created by construction, settlement, and overhangs 
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as designed or constru~ by the Declarant, and a valid casement for e~croachmentS and for 
maintenance of the same as long as said improvements remain. 

Sectign Two: PmnpelltS on Exterjgr Lot Upes. In addition to easements reserved on 
any plat of the Propcr!ies or shown by instrument of record, easements for utilities and 

. drainage are reserved for the Declarant or its assigns, ovcr a five-foot wide strip along each 
side of the interior Lot lines, and ten feet over the rear and front of each Lot, and over, under, 
and on the Common Axeas. Within all oft1ie easements, no structure, planting or fiU material 
shall be placed or pennitted to remain which may, in the opinion of the Board or ACC, 
damage or interfere with the installation and maintenance of utilities, or wlJiSh qj,ay obstruct 
or retard the flow ofwat'i.'l' through drainage channels and the easements. The easement area 
of each Lot and all improvements within it shall be mainlained continuo;lsly by the Owner of 
such Lot, except those improvements for which a public authority, utility company or the 
AssoI:iation is tespOnsible. 

SccljQ" Three; Asmjatjgn's'Fa"i'"eotpfAccm. The ASsoclarlon, the ACe. and its 
agents shall have an casement for access to each Lot and to the exterior of any building located 
thereon during reasonable hours as may be necessary for the following purpOses: (a) cleaning, 
maintenance, or l'epair of any home .or Lot as provided in this Declaration; (b) repair, 
replacement or improvement of any Comm.on AIea accessible from that Lot; (c) emergency 
repairs necessary to prevent damage to the. Common Areas or to . another Lot, or to the 
improvements thereon; (d) cleaning, mamteoanoe, repair or restoration work which the Owner 
is required to do but haS failed or refused to do; and (e) all acts necessBIy to enforce these 
CovenantS. 

Section Fgur: Eio"'!Mnt for Declarant. Declarant shall have an easement across all 
Common Areas for ingre<lS, egress, storage and placement of equipment and materials, and 
other actions necessary c~ related to the development or maintenance of the Real Property. 

ARTI~ EIGHT: MORTGAGEE PBOn;.<J'WI'i 

Se;tion One: Mgdgagees. Notwitbslanding and prevailing over My other provisions 
of the Declaration, the Association's Articles of Incorporation or Bylaws, or any rules, 
regulations or managcmi;;1lt agreements, the following provisions shall apply to and benefit 
each Institutional First Mortgagee ("Mortgagee") which holds a Mortgage given for the 
purpose of obtaining funds for the construction or purchase of a HOWling Unit on any Lot or 
the improvement of any Lot. 
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Sectipn Two: tlahilitY Limited. The Mortgagee entitled to the protection hereof shall 
not in any case or mllll,ner be personally liable for the payment of any assessment or charge, 
nor for the observance or performance of any covenant, restriction, rw e. Association Article 
oflncorporation or By!aw, or management agreement, except forthose matters which are 
enforceable by injunctive or other equilabJe relief, not requiring tile payment of money, except 
as hereinafter provided.. . 

Moo Three: Mortaaaees's Rj 1Iht!! During Fgreclosgre. During the pendency of any 
proceeding to foreclose the Mortgage, tile Mortgagee or tile receiVer, if any, may exercise any 
or all of the rights and privileges of tile Owner of tile mortgaged Lot, inclUding but not limited 
to the right to vote as a Member of tile Association to the exclusion of the Owner's exercise 

.,' ~ - ...... 
of such rights and privileges. . .. . 

Section Fmir: Acquisition orLo! by MortIlOgee. At such time as the Mortgagee !!hall 
become entitled to possession of the Lot, the Mortgagee sball be subject to all of the terms and 
conditions of the DecljU"ation, and the Articles, Bylaws, rules and regulations of the 
Association, inclUding b)rt not limited to tile obligation to pay for all assessments and charges . 
accruing thereafter, in the same manru:r as any Owner; provided, however, the Mortgagee Shall 
acquire the title to said Lot free and clear of any lim authorized by or. arising out of any 
provisions of the Declaration which SCCUIC the payment of any assessment for chazges accrued 
prior to the date the Moitgagee became entitled to possession of tile Lot. 

Section Five: RAAlIgcation gfUnpaid As ..... ment. If it is decmedncccssazy by the 
Association, any unpaid assessment against a Housing Unit foreclosed against may be treated 
as it common expense of other Lots. Any such unpaid assessment shall continue to exist as 
a personal obligation of the defaulting Owner of the respective Lot to the Association. 

Section She: Subordination. The liens for assessments provided for in this instrument 
shall be subordinate to the lien of any Mortgage, or other security interest placed upon a Lot 
or Housing Unit as a construction loan security interest or asa purchase price security interest, 
and the Association will, upon demand, execute a written subordination docwnent. to confirm 
the particular superior SCIlurity interest. -

Section Seven; Mortilaaee'$ Righ",. Any Mortgagee shall have the right on request 
therefor to (a) inspect the books and records oCtile Association during norma1 business hours; 
(b) receive an annual financial statement of the association within (90) days following the end 
of any fiscal year; and ,(c) receive written notice of all meetings of the Association and 
designate a representative to attend all such meeting. 
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Section Eight: imitation go Abandpnment pfCommon Areas. ·The Ass~iation shall 
not, without the prior written approval of sixty-seven percent (670/0) of the Mortgagees, seek 
to abandon the Commer; Areas for reasons other than substantial destruction or condemnation 
of the property. 

. . . 

Section Njne:~. If such notice has been requested in writing, Mortgagce~ shall 
be entitled to timely wr.;tten notice of: (a) substantial damage or destruction of any Housing 
Unit or any part of tho Common Areas or facilities; (b) any condemnation or eminent domain 
proceedings involving lillY Housing Units or any portion of Common Areas Or facilities; (c) 
any default under this Declaration or the Articles, Bylaws or rules and regulations of the 
AssociatioJ;l.by an Own~r of aiIy Housing Unit on which it holds the mortgage which is not 
cured within thirty (30) (;;8ys; (d) any sixty (60) day delinquency in the paJl11ent ofasscssmcrits 
or charges owed by the Owner of any Housing Unit on which it holds \he mortgage; (e) ten 
(10) days' prior writtea notice of any lapse, cancellation or material modification of any 
insurance policy or fidelity bond maintained by the AssociatiOn; and (f) any proposed action 
that requires tho consen';.;of a specific percentaae of Mortgagees. 

.,. 

ARTICLE NINE: MANA~ CONTRACTS 

Each Member hereby agrees that the Association and the Ace may enter into 
agreements for the perfortnaDce of any or all of the functions of the Association and the ACe 
with suchpersollS or eiui,ties as the Association deems appropriate; however, any agreement 
for professi<mal manage.1l!ent of the Properties, or any other contmct providing for services by 
the Declarant must pro~'lde for tennination by either party without cause after reasonable 
notice. 

ARTICLE TEN: INSURANCE 

Section One: Co;i~. The Association may purchase as a Common Area Expense 
and shall have authority 1;0 and may obtain insurance for the Common P..reas against loss or 
damage by file or other J:,~ in an ainouiu sufficient to cover tho full replacement value in 
tho event of damage or (k;tnJction. It may also obtain a comPlCbeflsive public liability policy 
covering the Common "'reas. The comprehensive public liability coversge shall be in an 
amount to be determined .:,y the Association. It may also obtain insurance to cover the Board, 
the ACe, its agents and e.;nployecs from any action brought against them IIrising out of actions 
taken in fUrtherance offr;~ Association's duties under this Declaration. , 

FoUowing tho deVelopment period; all Such insurance coverage shall be written in the 
name of the Associatio!l' as trustee for each of the Members of the Association. The 
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Association shal.! revi_ the adequacy of the Association'. insurance coverage at least 
annually. All policie~ shall include a standard mortgagee's clause and shall provide that they 
may not be canceled or substantially modified (including cancellation for nonpayment of 
premium) without at least ten (10) days prior written notice to any and all insured named, 
therein, including Owners and Institutional First Mortgagees that have requested notice. 

Section Two: RQII10cement Repair After Lpss. In the event of the damage or 
destruction of the Common Areas coverc4 by insurance written in the name of the Association, 
the Association may, upon receipt of the:insurance proCcelU, and to the extent of suc.b. 
proceeds contract to rebuild or repair sucb damaged or destroyed portions of the Common 
Areas to as"good a condition as they were when the loss occuned; provided, !lQ.w~, that the 
Association's election not to rebuild the Common Areas shall require the approval Of 
two-thirds (213) of the Association. The 'AsSociation may in its sole dia<:retion contract with 
any contractor for recol!struction or rebuilding of such destroyed portions of the Common 
Areas. 

ARTICLE ELEVEN: RIlLES AND REGllUTIONS 

The Association and/or its Board ofDirectors is !l=by authorized and empowered to . 
adopt rules and regulations goVeming the use of the Properties and the personal conduct of the 
Members and their guests thereon, and to establish penalties for the infraction thereof, in the 
manner described by RCW Chapter 64.38, the Bylaws and any resolutions passed by the 
Board, All Lot Owneisnhall be given written notice of the rules and regulations in the manner 
required by RCW Chapter 64.38, 

ARTICLE TWELVE: REMEDIES AND WAIVER 

Section One: &;medic. Not f,imjtc:d The remedies provided berein, including those 
for collection of any assessment or other charge or claim against any Member, for and on 
behalf of,the Association, the ACe, or Declarant, arc in addition to, and not in limitation of, 
any other remedies provided by law., 

Sect jon TWO: ~Wajvet The failure of the Association, the ACC, the Declarant or 
of any of their duly authorized agents or any of the Owners to insist upon the strict 
performance of or compliance with the Declaration or any of the Articles, Bylaws or rules or 
regulations of the Associlltion, or to exercise any right or option contained therein, Or to serve 
any notice or to institute any action or SUJIlIIIIII)' proceedings, shall not be construed as a 
Waiver or relinquishment of such right for the future, but such right to enforce any of the 
provisions of the Decllll'ltion or of the Articles, Bylaws or rules or regulations of the 
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Association shall continne and remain in full force and effect. No waivcr of any provision of 
the Declaration or of th: Articles, Bylaws, rules or regulations of the Association shall be 
deemed to have been m.'Xie, either expressly or implied, unless such waiver shall be in writing 
and signed by the Boar.; of Directors of the Association pursuant to au':hority contained in a 
resolUtion of the Board )fDirectors:· 

A:\;mCLE THIRTEEN: CONDEMNATION 

In the cv~nt ofa partial condemnation of the Common Areas, the proceeds shall 
be used to restore the remaining Common Area, and any baIancc remaining shall be distributed 
to the Association. 

# - -,. 

In the e~tI\t that the entire Common Area is taken or condemned, or sold, or 
otherWise disposed of inlicu of or in Ilvoidance thereOf, the condemJl<ltion award shall be 
distributed io the Associ1!lion. 

No proCI>-OOS received by the Association as the result of any condemnation 
shall be distributed to a Lot Owner or to any other party derogation of the rights of the First 
Mortgllgcc of any Lot .. . 

ARTICLE FOURTEEN: GENERAL PROVISIONS 

1. Bindjng Effect. All present and future Owners or occupants of Lots 
shall be subject to and shall comply with the provisions oHbis Dcclamtion. and the Bylaws 
and rules and reguiationfof the AssOciation, as they may be amended from time to time, arc 
. accepted and IlItified by ~uch Owner or ocCupant, and all such provisions shall be deemed and 
taken to be covenants lUlmg with the land and shall bind any person having at the time any 
interest or estste in such Lot, as though such provisions were recited and stipulated at length 
in each and eYCl}' deed and conveyance or lease thereof. 

. 2. Eiiforcement by Court Actjw. The Association, the Declaration, the 
Ace. the Homeowner's I.;.Ssociation, or any lot owner shal1 have the right to enforce, by any 
proceedings at law or in equity. all restrictions. conditions. covenants, reservations, liens and 
chargcsnow or hereafter imposed bythc provisions of this Declaration. Should the 
Association or any owner employ counsel to enforce any of the· foregoing covenants, 
conditions, reservations,or restrictions, all costs incurred in such enforcement, including a 
reasonable fee for counsel, shall be paid by the Owner found to be in violation of said 
condition, covenants, reservation, or restriction, or found to be delinqucr:t in the payment of 
said Iial or charge. 

DECLARATION OF PROTECTIVE 
COVENANTS, CONDITIONS, 
EASEMENTS" RESTtucrlONS PAGE 14 
L1DATA1IMIID'IINWI"" + TD I ... fIt~ 

, 
3344528 . 
PIIlf" 25 of 31 
84/9412891 11'118 
Thurston Co. jill 

;;~aription;' !I'1nu-staa, JIll' DocumeDt-DocID 3344528 I//Age: 25 ··O~ Iii 
Order: OLr c_t: 



· . 

3. Enforcement by SelfHeIII. The Dccll\l'lllll, the ACe, the Association, 
or the duly appointed .agent of either, may enter upon any lot, which entry shall not be deemed 
a trespass, and take whatever steps are necessaly to colTCCt a violation of the provisions of this 
Declaration. Provided, this provision shall not be construed as a pennission to breach the . 
peace. . 

4. ConQitjon Preccxk:nt to Action. Prior to taking action either by court or by 
self help, written notice shall be given to the offending lot owner. Such notice shall specify 
the nature of the offense and shall also specify the action necessary to cure, Such action shall 
also provide a reasonabJe opportunity to cure which, except in the case of an emergency, shall 
not be Icss.~ 30 days. . .o... _ .. 

s. ExpenSes qf Actjpn. The expenses of any corrective action or 
enfotcemctlt of this declllmtion, ifnot paid by the offending owner within thirty (30) days after 
written notice and bill\lls, tIIily be filed as a line upon such lot, enfolCCAble as other liens 
·herein. . 

6. Owner Objection. Should a lot owner object to the complaints of the 
Declarant, the Associati<)n or ACC in writing within a period of fifteen (IS) days after the 
complaint is made and, further, Should the parties not agree: on property maintenance or other 
IDatters complained of, tbe matter shall be submitted to arbitration. TIle arbitration shall be 
binding upon the parties.' If the parties CIIIinot agree upon an arbitrator, each party shall choose 
one arbitrator and they, in turn, shall choose a third. The arbitration shall be conducted' in 
accordance with the rule., of arbitration under the laws of the State of Washington in existence 
at the time of any such ,-!l'bitration. 

7. C4stS and AUQ!1IG,Ys Fee!. In the event oflega! action, the prevailing 
party shall be entitled ro recover actua1 costs and attorney fees. For the purposes of this 
declaration "legal action" shall include arbitration, law suit, trial, appeals, and any action, 
negotiations, demands,' coUnseling or ntherwise where the prevailing party has hired an 
attorney. It is the intent dthis provision to reimburse the prevailing party for all reasonable 
attorney fees and actwI.: cosis incurred in defending or enforC1ng the provisions of this 
Declaration, or the owru,i"s rights hereunder. 

8. f,UhW; to Epfurce. No delay or omission on the part of the Declarant 
or the Owners of other Lots in exercising any rights, power, or remedy provided. in this 
Declaration shall be COI~ed as a waiver or acquiescence in any breach of the covenants, 
conditions, reservations, Or restrictions set forth in the Declaration. No action shall be brought 
or maintained by anyon:: ·whatsoever against the Declarant for or on account of its failure to 
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bring my action for my breach of these co"enmts, conditions, reservations, or restrictions, or 
for imposing restrictiolls which may be unenforceable. 

',. 

9. Severability. Invalidation of my one of these covlmmts or restrictions 
by judgment or court order shall not affect any other provisions which shall remain in full 
force IUld effect. . 

10. Ipleijm:t!ltjon. In interpreting this Declaration, !lie term "person" may 
include natural persons, partnerships, cOrporations, Associations, and personal representatives. 
The singular may also i.nclude the pluralmd the masculine may include the feminine, or vise 
ven;a, whent:the context so admits or requires. This Declaration shall be liberallrconstrued 
in favor o{lhe party seeking to enforce its provisions to effectuate the p~;'e ot protecting 
and enhancing the vaiw=, marketability, and desirability of the Properties by providing a 
common plan for the development of Madera. 

I I . Imu. This Declaration shall be effective fur an initial term of 30 years, 
and thereafter by automatic extension fur successive periods of 10 years each, unless 
terminated, at the expiration of the initial term or any sUQCeeding 10 year term by a termination 
agreement executed by the then owners of not less than 75% of the lots then subjCct to this 
Declaration. Any termination agreement must be in writing. signed by the approving owners, 
IUld must be recorded with the COWlty Auditor. 

12. Pt;petujtjes. In the event that my provision of this Declaration violates 
the rule against perpetuities, such provision shall be construed as being void md of no effect 
as of twenty-one (21) years after the death of the last surviving incolpOrator of tile Association, 
or twenty-one (21 ) yeal'S after the death of the last survivor of all of the said incolJlOrators' 
children and grandchildren who shall be living at the time this instrument is executed, 
whichever is later. 

13. MstfJpd of Notice. Any notice required by the Declaration or the Articles 
or Bylaws ofthc Associalion or the rules and regulations adopted by the Association shall be 
deenied properly given when personally delivered, deposited in the'United States mail, postage 
prepaid,. or when tral!Smitted by facsimile. 

14, S"m"oo", and AssilW"- This Declaration binds and is for the benefit of 
the heirs, SUCCCS80rs md assigns ofDeclarlUlt, the DeclarIUlt, the Members and the Owners. 

ARTICLE FIFTEEN: AMENDMENT AND REVOCATION 
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Section One: Elrol!l$ive Method. This instrument may be ljIllended, and partially or 
completely revoked only as herein provided or otherwise provided by law. 

Section Two: Amendment by Declarant. Notwithstanding any other provision of this 
Declaration, this Declaration'can be amended at any time by the Declarant prior to the time 
that 75% of the lots have been sold to others than Declarant builders. That all lot owners agree 
to be bound by such amendment or amendments as made by the Declarant pursuant to this 
provision, ,Thereafter, this Declaration can be anlended only as provided for in this 
Declaration. ' ~ 

Secljqn Three: Not Approyal by FHAIHUP. Regardless ofwhethcr OJ;,llot 75% .of 
the lots have been sold !", others than Dec1ararit builders, in the event any Joan with respect to 
any lot or building constructed thereon is insuted through either the Federal Housing 
Adniinistration or thefnpartment of Veterans Atrairs or any programs sponsored by either 
such agency, then the inc;Uring agency must give written approval before any of the following 
actions can be approVe.:l·by either the Declarant or!!te lot owners: 

a) 'Annexation of additional plgperties 
b) 1)::dication olany properties 
c)' Amendment to this declaration 

SectjonFour: y •. This Declara1ion may be amended at any annual meeting of the 
Association, or at a spec@! ineeting called for sucb Plllpose, if sixty-seven percent (67%) or 
more of the Owners v('l~ for such amendment, or without stich meeting if all Owners are 
notified in writing of sl.icb amendment, and if sixty-seven percent (67%) or more of the 
Owners vote for such aruQDdment by written ballot. Notice of any proposed amendment shall 
be given to all owners not less than ten (10) days prior to the date of the ltIIIluai meeting or of 
any special meeting at ~ich the proposed amendment shall be considered. NotwithstaAding 
any of the foregoing, fif,!y-one percent (51%) of all Institutional First Mortgagees who have 
requested notification <it' amendments must give prior written app!O'/ai to any material 
amendment to the Declgwon or Bylaws, including any of the following: 

'. ' - . 

2. A:"JeaSments, assessm~nt liens and subordination of such liens; 
.\" 

3. ~ formaiillenance, repair and replacement of Common Areas; 

4. 11',i!III'IIl1CC or fidelity bonds; 
. j'", 
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S. 

6. 

7. 

8. 

9. 

10. 

Responsibility for maintenance and repair; 

,;Contraction of the project or the withdrawal of property from the 
J'ropcrties; 

The boundaries of any Lot; 

Leasing of Housing Units other than as set fortli herein; 

Imposition of any restrictions on the right of an Owner to sell or 
transfer his or her Lot; 

. - .' 
Any decision by the Association to establish self-management when 
professional mllli8gel!lellt had been n:quired previously by an 
Institutional First Mortgagee; 

11. Restoration or repair (after hazard damage or partial condellUlation) in 
'a manner other than that specified in this Declaration. 

12. Any action' to tenninste the legal status of the Properties after 
substantial dcstJuction or condemnation CJCCl!I'S; or 

13. Any provisions which are for the express benefit of Institutional First 
Mortgagees. 

Section Fjyp: Effective Pale. Amendments shsIi take effect only upon recording with 
the Thurston County Auditor of the county in which Ibis Declaration is recorded. 

Section Six. Pnt.ection of Dec1!1!'8!!t. For such time as DeclL"8!It shall own Lots 
located in the PrQperties there shall be no amendments to the Declaration, the Articles of 
IncotpOraUon, the Bylaws of the Association, or any Rules and Regulations adopted by the 
Association which: 

1. Discriminate or teod to discriminate 8jJBinst the Declarant's rights. 

2. Change Article One ("Definitions") In a manner which alters the Declarant's 
right or status. 
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3. Alter the character and rights of membership or the rights of the Declarant 
as set fMh in Article Three. ' 

4. Alter its rights as set forth in Article Six relating to architectural controls. 

S:' Altc:t, tho basis for assessments, or the Declanmt's exemption fr,om 
assessmeats. , ' 

6. Alter 6le number or selection of Directors as established in the Bylaws. 

,w 7. Alter the Declarant'srights as they appear under thi~ Article. .. .... _ .. 

, Section Seyea: ~. Any notice required hereunder shall he deemed effective 
when personallydeliverod or three dilys after mailing by certified !lnd regular mail to the 
owner of public recor:d at ,the time of such mailing to such oWnets ~~ as it appears on the 
Thurston County Asscss~1r's tax records and to the street address of the lot(s) herein. Notices 
to lenders shall be sent to the last address the lenderb8s given to tJ:t.o Association. The 
Association is not requirn to provide notice of any IlIlltter to any lender who bas not notified 
the Association in writWjJ of such lender's desire to receive notice, anelior bas not given the 
Association written notica of the lender's address for receipt of notices. The Association shall 
not undergo investigation outside of its own records into the name or location of any lender 
or lienholder. 

IN WITNESS WHEREOF; the undersigned have caused this Declaration,to ~ 
executed this _ day c!Decemher, 2000. 

".' 

'" 

BARR FAMILY IJOMES, INC., a 

Wash, ington corporatil/-0n , 

By: ,t:)w? /.., ~ 
Kirk Hm, President " 

) -DAVID ~-I1ArF t':Gf ~./~r /lftl f?./ ('f,es, 
) IS. 

STATEOFWASHlNG'I'ON 

COUNTY OF PIERCE" ) 

On this _'_" _ day ofDccember, 2000, before me, the undersigned, a Notary 
Public in and for the Statt'ofWashington, duly commissioned and sworn; Peaonaliy appeared 
Kirk Han: to me known to be the President, respectively. ofHARRFAMIL Y HOMES, INC., 
the col}Xl[ation that executed the foregoing instrument, and aclcnowledged the said instrument 
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to be the free and volWltary aCt and deed ofthc corporation, for the USC'l and pwposes therein 
mentioned, and on oath stated that they are authorized to execute the said instrument. 

WITNESS my hand and official seal hereto affixed the day and year first above 
written. 

• 

'. 

DECLARATION OF PROTECTIVE 
COVENANTS, CONDmONS, 

r!Pdi. 0~tN idev 
P ted Name: lINCA ALMEiiJII 

: NOTARY PUBLIC in and for the Sta~9f '. washin~n .. resi~atc~f16lc7f1 51.6. 
My C01lIlII1SS1OD elCpJres:. ) !.J . 
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'--" After Recording Return :0: 

Bryce H. Dille ' 
of Campbell, Dille & Ba,'1lCtt 

P.O. Box 488 
317 South Meridian 
Puyallup, WA 98371 

SECOND AMllliDMENT TO THE DECLARATION OF COVENANTS. 
COl\'DmONS AND RESTRICTIONS FOR MADERA 

(ADDING PHASE II) 

Grantor: Harr Family Homes, Inc., a Washington Corporation 
Grantee: Madera 
Legal Description: Lots 75 through ISS of the plat of Madera, a PD.D., Phase II recorded under 
Thurston County Auditor's Recording No. :3 fi» I ~ 35"3. Situated within Section 5, Township 
18 North, Range 2 West of tho W.M., Thurston Coll'lty, Washington 
Assessor's Tax Parcel No.: htu .. S-O'lOOOD{) , 

The Declarants herein as the owners in fee of the lots described above in Madera .. Phase II 
and pursuant to the am\:ndment rights reserved to the Deelarants as set forth in that certain 
DecIaration of Protective Covenants, Conditions, Easements & Restrictions for Madera (hereinafter 
referred to as "Declaratio[(',) recorded under Thurston County Auditor's recording no. 3344528, do 
hereby amend the Declaration referred to above as follows: 

I. Pursuant to Article Two of the above referenced Declaration, the Declarant does 
hereby subject to the tenns and provisions of said DecIarktion as herein amended all 
of the lots contained in Madera - Phase II consisting oflots 75 through 155 of the 
same. These lots shall be subject to all of the terms and provisions of the above 
referenced DecIaration to the same extent as if they had been specifically described 
in the Declaration when it was recorded as set forth above. All lot owners shall 
become members of the Madera Homeowners Association and subject to the Articles 
ofIncorporation and By-Laws of said Association. 

2. Article Four, Section 2, identifYing the connnon areas, shall be amended to include 
the following connnon areas: 

A. Tracts D and C. 
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3. 

Each lot owner in all of the lots in Phases I and n of Madera shall have an equal 
undivided ')wnership interest in all of the tracts which are common area tracts in both 
Phases as described in the original Declaration as weI! as this Amendment. The 
common areas described above with respect to Madera - Phase II shall be subject to 
all of the t~rms and provisions of the Declaration on tile herein. 

All other ~ning terms and provisions of the Declaration shall remain in filII force 
and effect, except as expressly modified or amended herein. 

In Wltnea. Wbereof, the undersigned have caused this Amendment to be executed this 
11:..... day of February, 2003. 

HIIIT Family HOIDes, Inc., a Washington 
Corpora . 

STATE OF WASHINGTON ) 
)1 

COUNTY OF PIERCE ) 

On this I Z 4J-day {'fFebruary. 2003, before me. the undersigned, a Notary Public in and for 
the State of Washington, cl:Jly commissioned and sworn, personally appeared David Graff. to me 
known to be an authorized .liigning representative ofHARR FAMILY HOMES. INC., a Washington 
Corporation, thecorporati<)n that executed the foregoing instrument, and acknowledged the said 
instrument to be the free ar,.d voluntary act and deed of said corporation. for the uses and purposes 
therein mentioned, and on ;lath stated that he is authorized to execute the said instrument. 

WITNESS my hand and official seal hereto affixed the day and year first above written. 
,\1\\1111111/11111 

~
;:.'\' 'I. LEI!!: III~ 

1/>.... ~'" • ~ §. ~ ,'- ~ . .J - I • 

I .OT"~,. ~ \ Jkr..na'lJIN-", 
.. tOo.f.CN ~ E Name: 

~'.' .".~'O ~/- NOTARY PUBLIC i 
'~ "tf.,0" II' . Washington.res.idingat..r.~~¥=~*_ 
~ ~ 'ltA~~~1$ My commission expires: -'-"""-....... "'-'-'0.<::1--
~IIIH"'I1\"\\\\~ 

r· 
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