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Bryee H. Dille '

of Camipbell, Dille, Barhett, Smith & Wiley, PLLC
317 South Metidian -

Puyallup, WA 98371

DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS,
" EASEMENTS & RESTRICTIONS FOR
 MADERA

Grantor: - Han Family Homes, Inc a Washmgton Corporation

Grantee: Madera -

Legal Description (abbreviated): Lots 1 throush 74 of the plat of Madera, a P.D.D. recorded
under Thurston County Auditor’s Recording No. 334427 . Situated within Section
S, Township 18 North, Range 2 West of the W.M., Thurston County, Washington
Complete Legal is on Page 3 of Document,

Assossor’s Tax Parcel No.: _/Z2§05240000 -

The Declarant herein as the owners in fee of the real property legally described in this
Declaration, hereby covenant, agree, and declare, that all of the properties and housing units
constructed on the properties are and will be held, sold, and conveyed subject to this
Declaration which is made for the purpose of enhancing and protecting the value, the
desirability and attractiveness of the properties for the benefit of all the properties and their
owners. The covenants, restrictions, reservations, and conditions, contained in this
Declaration shall run with the land as easements and equitable scrvimdes,' and shall be binding
upon the properties and cach pottion thereof and all persons owning, purchasing, leasing,
subleasing or occupymg any lot on the properhes and upon their tespective heirs, successors
and assigns, - .

ARTICLE ONE: DEFINITIONS

For putposes of the Declaration, Articles of Incorporation and Bylaws of the
Association, certain woxds and phrases have particilar meanings, which are as follows:
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1. “ACC” shia!l mean the Architectural Control Comrmittee, as described in this
Declaration, : - o -

2. “Adjacent Real Property” includes that property which sha:l constitute alf of the
lots in Madera - Phase 2 a plat which as of this date has not yet been recorded.

.. “Articles™ siall mean the Assocxauon 8 articles of i mcomomtnon and any
' amendments .
4. “Assoclatmn shall mean the homeowner 3 association formed es a nonproﬁt
~ corporation: for the purpose ofadmnnstennglhxs Declamtmn - R

5. “Board” o1 “Board of Directors” sha.ll mean the Board of Directors of the
- Association,

6. “Bylaws” shall mean tbe Association's Bylaws and any amendments.

7. “Common Arcas” shall mean the real property (including the improvements and
facilities thereon) described as all areas of the property outside the lots including roadways,
walkways, parking arear, parks, open space buffer, storm drainage area, all of which will be
conveyed by the Declara=t to the Association and held for the commen vse and enjoyment of
the members of the Arzociation, but shall not include any streets-or other areas now or
hereafier dedicated for public use. Common Areas specifically shall include tracts A, B, and
— ' E as shown on the face of the plat. The term shall also include any easements, or rights of
control by written instruriient granted to the association, and/or for the benefit of the lot owners
which are set forth eithc': in this declaration or by dclineation on the plat,

8 “Declnmrmn shall mean this Declaration of Protective Covenants, Conditions and
Restrictions.

9. “Declarant” shall mean Harr Family Homes, Inc. The term “Declarant-Builder”
shail include any entity which acquires multiple lots for the purpose of constructing residences
thereon. Until such time as Harr Family Homes, Inc., or any other entity purchasing multiple
lots (*Declarant-Building™} has sold all of the lots held by that party, then such party shall be

_ considered a Declarant and shall jointly exercise all rights reserved to the Declarant as set forth
in this Declaration. At such time as such party has sold and conveyed all the lots held by that
party, then that party shall not longer be consxdcred a Declarant.
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10. “Dcvclopment Period” shall mean the pmod of tune from the date of recordmg
of this Declaration until 180 days after the date upon which 75% of the lots have been sold by
the Declarant or any shorter period, as determined by the Declarant. A partial delegation of
authority by the Declarant of any of the management duties described in thls Declaration shall
not termmate the develcpment period.’ : »

1L “Housmg Unit” shall mean the building occupying a Lot

12, "'Instiuttional First Mortgag'ec” or “Mortgagee"f shall mean a bank or savings and
loan association or established mortgage company, or other entity chartered under federal or
state laws, any corporation or insurance company or state or federal agcncy which holds a first

" mote or deed of trust against a Lot or Housmg Unit thereon, '

13. “Lot” shall initially refer to one of the Lots located in the Real Pmperty described
herein. At such time as additional Adjacent Real Property may be subjected to the
Declaration. “Lot” shall include those lots shown on and included in the plat of Adjacent Real

14, “Member” shall mean cvery person or ety that bolds & merabership i the |
Association. ‘

15, “Mortgage shall meana mortgage or deed of trust encumbering a Lot or ocher
pornon of the Propernes ,

“Owner” shall mean the recorded owner of a Lot, whether one or more persons
or enutles, but excluding those having such interest merely us secunty A real estate contract
purchaser shall be deemad the Owner.

17. "Paruclpntmg Builder” shall mean a person who acquires from Declarant one or
more lots for the purposz of improving the same for resale to future owners.

18. “Petson” shsll mean a natural person, & corporatmn, a parme:ship, trustee or other
legal entity. ‘

19. " “Real Prop‘-rty" that is subject to this declaration is Iega!ly described as Lots 1
through 74 of Phase 1 of the plat of Madera, as recorded under 'I‘hurston County Auditor's
Recording No, .
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20, “Sale”, “Sold”, or “Conveyed”, shall mean the date upon which ownership of e
Lot is transferred from an Owner to ancther person or entity by rccordatton of an mstmment
of transfer such as a deed or real estate contract.

" ARTICLE TWO: RESERVATION OF RIGHT TO INCLUDE ADDITIONAL
The Declarant reserves the right by amendmnt to this Declaration to subject
additional real property to the provisions of this Declaration which property shall be known
as Phase 2 of the plat of Madera which shall consist of multiple lots. The Declarant shall have
the right to-amend the Declaration by subjecting those properties to the prqvisipns of this
Declaration by executing an amendmeat to this Declaration and the Declarant also reserves .
the right that in such amendment there may be certain restrictions, reservations, and conditions
imposed upon the lots in Phase 2 which are different than the provisions set forth in this
Declaration, In the evant the Declarant shall amend the Declaration by subjecting those-
additional properties to this Declaration, then all lot owners shall become members of the
Association, -

ARTICLE THREE:MANAGEMEHI_QECMQHABEAS.AND '

Section One: Development Period. During the development period, the Declarant Harr
Family Homes shall appsint the sole director of the Association. The Declarant Harr Family
— Homes may also appoint membets of the Association to other committees or positions in the
Association as the Declarant Harr Family Homes desms appropriate and to have such
responsibilities, privileges and duties as detérmined by said Declarant and to serve in that
capacity for such period sis said Declarant shall determine in its sole dlsmtlon The Declarant
Harr Family Homes shall appoint either itself or any other member or members to the
Architectural Control Committee. At such time as the Declarant Harr Family Homes has sold
and conveyed all lots, then any Declarant-Builders as defined in this Agreement during the
development period as defined herein shall each appoint an Association Director and members
of the Architectural Control Committee. If there is more than one Declarant-Builder, then
each Declarant-Builder shell be entitled to appoint a Director to the Association s well as a
Member to the Architectural Control Committes,

: Scction Two: P_nmae_of_nmlmmcm.zmnd The Declarant’s control of the
Association during the Development Period is established in order to ensure that the Properties

and the Association will be adequately administered in-the initial phases _of development,
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ensure an orderly n'af?ﬁuon of Association operations, and to fa:,mtate the Declarant
completion of construc; on of Housing Units. -

" Section Three: Mmmmmmwmm At the expiration
of Declarant’s manager:=nt authority the Association shall have the authority and obligation
to manage and administer the Common Ares.s and to enforce this Declaration, Such authority
shall include all authetity provided for in the Association's Articles, Bylaws, rules and
regulations and this Declaration. - The Association shall also have the authority and obligation
to manage and administer the activities of the ACC in its responsibilities as described in
Article Six, Sectxon Fiv~.

qun_ﬁgm Qm_nﬁmm The Board of Dircctors or the Dcclarant may
delegate any of its manzjerial duties, powers, or finctions to any persan, firm, or corporat:on
The Board and the Declzrant shall not be liable for any breach of duty, regligence, omission,
intentional act or improp:r exercise by a person who is delegated any duiy, power or function
by the Board of Directoxs or the Declarant. -

AR‘I’ICLE FOUR: MAMEHAHQE.WIMQE.EXIENSES

Section One: Ce'iveyance to Association. Declarant does hereby ovenant and convey
all of the common areas i the Association at thereoordmg of the plataud ﬁlmg of the Articles
of Incorporation of the ff.asocmnon.

— Section Two: §h mmwm Tre Association shall
' mgintain the Common Aieas in a manner consistent with good building and nursery practices, -
and in compliance with £:! applicable codes and regulations. The common areas shal] include
but not be limited as defiziad below together with any other easements which are for the benefit
of all lot owners and ar: other common areas which are so designated on the plat map of
Madera, Phase 1 or Phas: 2. Eachlot owner shall have an equal undivided ownership interest
in Tracts A, B, C, D, & E-in Phases 1 and 2 of the plat of Madera for ownership and tax
purposes and the homeov ner’s association shall have the sole responsibility and authority for
managing, controlling, & u mmnmmngsaxd common areasandtracts These common Areas

- are as follows:
A, Any entrance ot  monument area, xf any , &5 constructed by the
= Declarant.
B! TractsB, C,andD.
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C. Tract A which is designated as an open sphcc/commu.mty arca |
and storm. dramage as desxgnated on the plat of Madera in
- . Phasel. : '

D. = Tract E which is designated as a “tot lot” as shown on the plat
of Madera in Phase 1. ‘

- E. All easements wh:eh have been ostabhshed for the benefit of all
: lot owners as may be delineated on the plat of Madera in Phase
. 1 or Phase 2 or any easements which are reserved for the
o - benefit of the lot owners as well as casemepts which are
. rescrved for the benefit of the Association for the purpose of
installation, maintenance, and repair of eny improvements or
any instatlations constructed with any easement or comumon
area, .’ .

i i : ing Strips. Each Lot Owner
hereby covenants andagmes tomain&nhmmpechve Lot(mc[udmgas apar:ofsmd Lot the
Planting Strip located between the street and the sidewalk (if any) adjacent to the Owner’s
respective Lot), and the Housing Unit located thereon, in the same condition as a reasonably
prudent homeowner would maintain so that the real property will reflect a high pride of
ownership, Each Lot Owner shail perform at the Lot Owner’s expense the maintenance and

- upkeep of any drainage swales and/or mdergmtmcl drain lines and catch basins instailed on
— their Lot.- ‘

WWMMHWMM«MfMMM
maintenance on his Lot or the exterlor of the Housing Unit located thereon, or fails to maintain
the Lot and the exterior of the Housing Unit in the same condition as a reasonably prudent
bomeowner, or in 8 manner which preserves the drainage for other Lots, the Association shall
notify the Lot Owner inn writing of the maintenance required. Ifthc maintenance is not .
performed within thirly (20) days of the date notice is delivered, the Association shall have the

" right to provide such maintenance, and to levy an assessment agaitist the non-performing Lot
Owner and its Lot for the cost of providing the maintenance. The assessment shall constitute
a lien against the Lot owned by the non-performing Lot Owner and may be collected and
foreclosed in the same manner as any other delinquent annual or special assessment. The
Association shall have all remedies for collection as provided in Article Six of the Declaration.
In the event that emergency repairs are needed to correct a condition on a Lot which pose a
substantial zisk of injury or significant property damage to others, the Association may
immediately perform such repairs as may be necessary after the Association has attempted to

DECLARATION OF PROTECTIVE
COVENANTS, CONDITIONS, -
EASEMENTS & RESTRICTIONS  PAGE 6

mnwmm of Covenanty

- B LR

v

3344528
age: 7 of 3l

84/&4!2881 Il i

Dllc.z'iption Thurston, NA Docmunt-n’aID 3344528 Plgc 7 of 31
Ordn: oLy CMt: ) :



p—

Dascriptinn Murstan,m Document-De.cID 3344528 Pago 8 o.f 3z

Al

- give notice to the Lﬁt OWner of the repairs necessary. Such notice in emergency

circumstances shall be sufficient if attempted orally orin writing 1mmed|ate1y prior to the
Association’s undertaking the necessary repairs. Emergency repairs performed by the

- Association, if not paiZ for by the Lot Owner, may be collected by the Association in the
. manner provided for kzrein notwithstanding the failure of the Association to give the Lot
Owmer the thirty (30) day notice.

Smon_Eu:g Common Expenses. The Association shall pm‘orm such work as is
necedsary to carry ou’ the dutics described in'this Declaration, and shall delegate the

responsibility for manzgement and supervision of such work to the Beard, the ACC ortoa
. manager or.agent hired by the Board for the purpose of such managen:ent apd supervision.

Expenses for such work shall be paid by the Association for the benefit cf all Lot Owners and

shall be referred to as Common Expenses. The Common Expenses shall be paid by the

Association from funds collected from assessments paid by Lot Owners. The Common

Expenses shall include, ut shali not be hmxted to, the following:

1. The cost of mamtmmng all requued insurance coverage end fidelity bonds on
any Comzmon Areas, and for directors and oﬂ' icers of the Association and the
ACC ;, ‘ ‘

2. The cos"t of maintaining, tepairing, and replacmg all Commcn Area

improversents, (together with all utility charges for services provided fo the

- CommonAreas) including, but not limited to lights, cpe: space tracts, storm

water sysiems including retention ponds, sidewalks, if any, monument and

monume::t ates, if installed by Declarant, penmeter ﬁ'.nf*cs if any, and any
plantmgs and landscaping on common arcss;

3 Payment 6f any monthly utility cha:ges due and owmg for operation of the
street hglu, if any, located within the pIat. _

4, Any other: expense which shal] be designated as a Common Expense in the
Declaranon, in its Exhibits, or from time to time by the Association.

Exttaordmary Use Expenses. In the event that one or more lot owners
should by their use of the ommon arcas cause it 1o be subjected to other. than reasonable wear

-and tear or by their actionis damage those common areas or any improvements located thereon

or therein, then individual subjecting the common area to such use shall have the obligation
to repair such damage upon demand by the Association and to restore such common area to
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the condmon that cxxsted pnor to such use.or action and all expenses thenefore shall be paid
by such mdmdual

ARTICLEFIVE ASSESSMENIS
1 mmmmmmmw

: (a) Declarant, foreach Lot owned by it, agrces, and each merof aLot
by acceptance of a deed therefor, whether 6r not it shall be so expressed in any such deed or

" other conveyance, is deemed to agree to pay to the Association annual or other regular
assessments- . i -

(b) The annual or other regular and special assessments, together with
interest, costs and reasonable attomey's fees, shall be a charge and a continuing lien upon the
Lot against which each such assessment is made. Such lien may be foreclosed by the
Association in like mazxer as 3 Mortgage on real property.

() Each assessment, together with interest, costs, and reasonable

attomey's fees, shall also be the personal obligation of the person who was the Owner of the

* Lot assessed at the time the assessment fell due. The personal obligation shall not pass to the
Owner’s successors-in-interest unless expressly assumed by them. The new Owner shall be
personaily liable for assessments which become due on and after the dzte of sale or transfer.

~— 2. Pumpdje of Assesyments, The assessments levied by the Association shall
be used exclusively for *he purpose of promoting the recreation, hea]th, safety and welfare of
the residents of the Pmperty including the improvement, repair and maintenance of the
Common Areas and the services and facilities related to the use and enjoyment of said areas,

. for the payment of insurance premiums on the Common Areas, and for the mamtennnce of
other areas as prowded for in this Declaration.

S R Bmm&n.thnnun.lgrxmhmwm The Board of Directors shall
fix the regular or annual #ssessment at least thirty (30) days prior to the commencerent of the.

annual or regular assess:ent period. Written notice of the annual or regular assessment shall
be sent to every Owner. 'In the event the Board fzils to fix an annual or regular assessment for
any assessment period, then the assessment established for the annually ¢r regular assessment
for the prior year shall sutomatically be continued until such time as the Board acts. The
annual or regular assesstaent established for the prior year shali automatically be continued
until such time as the Board acts. The annual or regular assessments shall be sufficient to meet
the obligations imposed .y the Declaration and any suppiementary declarations, and shall be
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sufficient to establish aa adequate reserve fiind for the maintenance, repair and replacement
of those Common Areas which require such actions on a periodic basis. That in the event
there is any increase in *he annual or regular assessment of more than five percent (5%) of the
annual or regular assezsment for the prior assessment period, then it must be approved es

provided for in the Bylzws of the Assocxatmn which are mcorporated herem as though fully -

set forth

4 m&mmmmmw Inaddmon to the annually
or regular agsessments suthorized above, the Association may levy in any assessment year, a
special assessment applicable to that year only, for the purpose of defraying, in whole or in
part, the costof any construction or reconstruction, unexpected repair or replacgmept of capital
improvements upon the Common Area, including the necessary fixtures and personal property
related thereto. That aoy specxal assessment for capital improvements must be approved in
accordance with the pro-isions of the Bylaws of the Association whwh are mcorpomtcd herein

as though fully set fortt.

5. Rate of Assessment. Both annuaﬂy or regular and special assessments shall

be ﬁxed ata umform rate for all Lots. -

‘ 6. 'Reimbursement Charge. Each person or entity purchasmg from the
Declarant at the time of closing shall pay $250.00 to the Declarant Harr Family Homes to
partially reimburse said Declarant for expenscs associated with the establishment of and
lmprovcmcnts installed by said Declarant on behalf of the Association.

7. Initial Assessment. The initial assessment unul changed by action of the
Association shall be $30;00 per year for each lot and which will be paid at time of closing of
each lot which amount will be paid to the Association in an amount equal to the prorated
portion of the initial assessment against that lot for the balance of the calendar year., Said
assessment will be paid at the time of the closing of any sale to any person or entity by the
Declarant Harr Family Homes, Inc. Commencing on the 1st of January of each year
subsequent to the date o2'closing of the sale of a lot from the Declarant, the purchaser and its
successors or assigns shall pay an annual assessment of $300. 00 per year which will be due
and payable on or beforé the 15" of January of each year.

8. [nitial mmmlgn. In the event there are insufficient funds

received from lot assessments as provided for above to pay for the actual costs incurred by the
Association to pay for common expenses as set forth in this Declaration, then the Declarant
shall pay the difference to the Association as long as the Declarant Harr Family Homes, Inc.,
is the owner of any lot. However, said Declarant shall be entitled to be reimbursed the amount
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of any such differende’ from assessments. ag they are subsequently collected. Once said
Declarant has sold or conveyed all lots owned by said Declarant, then said Declarant shall no
longer be liable under the provisions of this Paragraph. Said Declarant is not liable for any.
annual or special assessment relative to any lot owned by the Declarant.

assessments wmch are not pald when due shall he delmquent If the assessment is not paid
within thirty (30) days after the due date, the assessment shall bear interest from the date of
delinquency at the rate <f twelve percent (12%) per annum, and the Association may bring an
action at law against tbc Owner obligated to pay the assessment, or may foreclose the lien
against the Property, an: in either event, interest, costs, and reasonable attomey's fees shall be
‘added to the amount of such assessments, No Owner may waive or otherwise escape liability
for annually or regul:: or special agsessments by nonuse of the Common Area or- by
-abandonment of his Lo

10 Snbmﬁnanmm‘.mnmmm The lien of the assessments provided
for in this Declaration siiall be subordinated to the [ien of any First Mortgage. Sale or transfer
of any Lot shall not affe:t the assessment len. However, where the mortgagee or a Mortgage
of record or other purckzser of a lot obtains possession of the Lot as the result of foreclosure
ofa Mortgage ot by de«d or assignment in lieu of foreclosure, such possessor, his successors -
and assigns, shall not be liable for the share of the common expenses ¢r assessments by the
Association chargeable in such Lot which became due prior to such possession. Such unpaid
share-of common expenzes or assessments shall be deemed to be common expenses collectible
—_ from all of the Owners, including such possessor, his successors and assigns.

(1.  Carificate. The Association shall upon demand furnish a certificate in
writing signed by an officer of the Association setting forth whether the assessments on a
specified lot or dwelhr'si unit have been paid. A reasonable charge may be made by the
Association for the issuz.1c0 of these certificates. Such certificate shall be conclusive evidence
of payment of any asscg ment stated in the certificate to have been paid.

12, BnmImtﬂns.SmnlAw Any fines levied by the Association
pursuant to RCW Chapt;;;'r64 38 {or successor statute authorizing the imposition of fines) shall
betmatedasaspecml sy \ssmentofthe()wn@rﬁnod.andmaybecoﬂecwdby the Association
in the manner descnbed in Amele Six. . .

ARTICLE S1X: BUILDING. USE, AND ARCHITECTURAL
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. S:ﬂmn.ﬂn: mew The Declaram hereby reserves the right
to appoint any Member or Members of the ACC until the Declarant or any Declarant-Builder

bas sold and conveyed a,!.l of the lots held in the name of said Declarant or Declarant-Builder.
This reserved right shall autometically terminate at such time as the Declarant or any
Declarant-Builder no longer owns any lots in either Madera Phase 1 or Madera Phase 2, When
this right is relinquished, then the Board of Directors shall appoint the Members of the ACC.

Section Twa: Authority of ACC. At the expiration of the Declarant’s management
authonty, the ACC shall have the authority and obligation to manage and administer the
review of building plans, specifications and plot plans and such other submissigns as described
in Section Five herein, and to enforce these covenants, conditions and restrictions. Such
authority shall include ail authority provided for the ACC in the Association’s Articles,
Bylaws, Rules and Regulations, as initially adOpted or as ameaded, and all the authority
granted to the ACC by this Dec[arahon

: Defegation of Authority of ACC. The ACC or the Declarant may

delegate any of its dut1es, powers, or functions described in this Article to any person, firm,
or corporation.

Smnn_Equr AnmmmntACQ The Declarant reserves the right to exercise any
and all powers and controls herein given to the Board of Directors or the ACC until all of the

, lots held in the name of the Declarant have been sold, however, subsequent to the termination
—_— of that control, the Board shall appoint the members of the ACC. At that time, there shall be
three mcgbcrs of the ACC__if the Board fails to appoint members of the ACC, or Members
of the ACC resign and no replacements.assume the office, the Board shall act as the ACC until
members of the ACC are appointed and take office,

Smﬁgnﬁ:& Approvel by ACC Required. Except as to construction, alteration, or
1mprovements performed by the Declarant, no construction activity of any type including
clearing and grading, cutting or transplanting of significant natural vegetation may begin on
a Lot or Common Area and no building, structure, fence or other improvement shall be
erected, placed or altered on any Lot or Common Arca until, at a minimum, the building plans,
specifications, plot plars, and landscape plan showing the nature, kind, shape, height,
materials, exterior color =i:d location of such building, structure or other improvements have
been submitted and approved in writing by the ACC or its authorized representative as to
harmony of exterior de:ign and location in relation to and its effect upon surrounding
structures and topography. Further, no fences, hedges or walls shall be erected or altered and
no significant exterior changes shall be made to any building including, but not limited to,
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exterior color changes, additions or alterahons unul such written approval shall have been
obtained. ,

Sgg_n_qn_&x Yime Limits.’ If‘ the ACC or its authorized representatxve shall fail to .

notify the-Owner of its action for & period of thirty (30) days following the date of the
submission of the requir=d information to the ACC, or its authorized representative, the Owner
may proceed with the proposed work notwithstanding the lack of writter: approval by the ACC
or its authorized representative. The required information shall be consicered submitted to the
ACC upon personal d:livery of a complete set of all required information to the person
designated to receive s.:.ch items'by the ACC or by mail three days after deposit in the U.S.
Mail, postage prepaid, partified, return receipt requested, to the ACC ir: carg of the Board of
Directors of the Associziion at the address designated in'the most recent notice of assessment
by the Board, or at suck other address as is des:gnated by the Board by written notice to the
Members.

ﬁggnnn_s_mn deehm The ACC may adopt and amend, m.bject to approval by
the Board, written guid:lines to be applied in its review of plans and spacifications, in order

to further the intent anc purpose of this Declaration and any other covenants or restrictions

covering Real Property. If such guidekines are adopled, they shall bc available to all interested
parties upon request

Section Eight: }/estings. The ACC shall meet as is necessary to review any plans or
specifications provided rursuant to this Section, and shall keep and marntam a record of all

 actions taken at meetmgs or otherw:se

Section Nine: No Waiver. Approval by the ACC of any 'plans, drawings or
specifications shall not e a watver of the right to withhold appmval of any similar plan,
drawmg, specification c ' matter submitted for approval

' Section Ten: Q,mmmnn The ACC may retain and consult parsons or entmes to
assist in the evaluation 61 plans submitted to the Board for review. :

Scotion Eleven: Appeals. At such time as the Declarant no lorger has the right to
appoint members of the ACC or to act as the ACC, the Board shall serve «s an appellate panel
to review decisions of the ACC upon request of a party aggrieved by the ACC’s decision. The

Board shall provide, throvgh rules and regulations, 2 procedure by which d=cisions of the ACC -
may be appealed to the Board. The Board may choose, in its discretion, to limit the scope of -

such appeal a.nd prov:de time humauons for appeals to be made to the Board.
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Section Twelve: Enforcement. The ACC may recommend and request that the Board
initiate legal proceedings to enforce the terms of these covenants or orders of the ACC. Lega]
procudmgs may only be instituted, however aﬁer appmval of the Board.

Sgﬁmwm Hg_ldahmn{ The ACC, 1ts agents and consultants shall not be
hable to the Association, its members, to any Owner or to any other person for any damage,
loss or prejudice resulting from any action or failure to act on a matter submitted to the ACC
for determination, or for failure of the ACC to approve any matter submitted to the ACC. The
ACC shall not be liable for any damage, loss'or prejudice resulting from any actmn bya pcrson
who is delegated a duty, power or function by the ACC.

Lo

Section Fourteen: Eggs The ACC may chnrge a fee for the review of any matter

submitted to it. Any fee schedule adopted by the ACC must be approved by the Board.

Smmiﬁm Igmmmmlmmmm No basement, tent, shack, garage,
bam ar other outbuildirg or buildings or any structure of a temporary or moveable character
erected or placed on the Properties shall at any time be used as living quarters except as
specifically authorized by the ACC.

Section Sixtesn: Nuisances. No noxibus or undesirable thing, activity or use of any
Lot in the Properties sha!l be permitted or maintained, Ifthe ACC shal] determine that a thing
or use of property is undesirable or noxious, such determination shall be conclusive. The

ACC may recommend and the Board may direct that steps be taken as is r=asonably necessary, |

including the institution of legal action or the Imposition of fines in the menner authorized by

RCW Chapter 64.38, to abate any activity, remove anything or tetminate any use of " property

which is detmnmcd by the ACC or described in this Deciaration to constitute a nuisance.

S@gﬁm@n Land Use and Building Tyne. All lots subject to these protcctxve
covenants shall be used only for residential purposes. No structures of any kind shall be

erected or permitted to be maintained on any lot other than single family residences, garages,
workshops, and structures nonnally accessory to such residences which have been approved
in accordance with the provisions of this Declaration. No carpotts wiil be allowed and all
garages must bave doors. All dwellings shall be of a “stick-built” variety. Mobile and
manufactured homes, an 2 modular homes are specifically not permitted. A. two car or a three
car garage are permitted and they shall be incorporated in or made part of the dwelling house
and no detached garages shall be permitted except with express writt«n approval by the
Architectural Control Co:mmttee or the Declarant if the same is erected during the
development period. .
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Section Eighted¥* Limitation on Animials. No animal, livestock or poultry of any kind
shall be raised, bred or ept on any Lot, except cats, dogs, birds or fish raay be kept if they are

not kept, bred or maiitained for any commercial purpose, and they shall not be kept in

numbers or under cotditions reasonably objectionable in a closely ‘built-up residential
community. Animals shall not be allowed to roam loose outside the limits of any Lot on
which they are kept. Any dogs must be kept so as to minimize excessive noise from barking
or otherwise shall be cousidcred a nuisance according to the terms of this Declaration.

Sﬁnmﬂmmn Cnmplmn.qf!.‘bmmmmn. The construction of any building on

any-lot, including pain’ng and all exterior finish, shall be completed within six months of

beginning of constructicn so as to presenta finished appearance when viewed from any angle.
The building area shall be kept in a reasonsbly clean and workmar.-like manner during
construction. All lots sk it be kept in a neat and orderly condition, free of brush, vines, weeds
and debris. The grass thereon shall be cut and mowed at sufficient intervals to prevent
creauon of a nuisance ¢ fire hazard .

S&im.l‘mmx Landscape Completion and. Standards. 'Ihe entire front yard,
mcludmg up to the edge of the hard surface of the street fronting any lot, shall be landscaped
in accordance with the provisions of this section and said landscaping shall be installed and
completed within thirty days of the date of occupancy. If inclimate weather conditions prevent
the timely installation of said landscaping improvements, the lat owner must maks application
to the ACC for an extension of time until weather conditions sufficiently improve. For comer
lots, the "front yard" shall- mean the frontage on both streéts, such that both strect frontages and
yards must be landscaped. "Front yard" shall be defined as the lot area extending from the
front property line back to a line measured parallel with the front property line which would
coincide with the front wall of the main dwelling on the lot, exclusive of any garage
projections. At least 75 percent of every front yard less drivewsy and walk shall be maintained
as lawn area unless otherw:se appmved by the ACC. :

Within 30 days after occupancy, ail comer lots with visible backyard areas from
adjacent street right-of-ways shall have landscaping completed on the eatire lot area unless
otherwise approved by the ACC.

Within 36. days after oocupamy all other rear yards not otherwise landscaped
must be seeded i in lawn. .

Smszn_mmw_Qns Unsightly Conditions. No unslshﬂy conditions shall be
pen‘mttcd to exist on any ‘Lot Unsightly conditions shall include, without limitation, laundry
hanging or exposed in view for drying, litter, trash, junk or othcr debris; inappropriate, broken
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or damaged fumniture cr ' plants; non-decorative gear, equipment, cans, but:les ladders, trash
barrels and other such items; and no awnings, air conditioning units, heat pumps or other
projections shall be pleced on the exterior walls of any housing Unit unlcss prior written

~ approval shall have been obtined from the ACC.

Smnnlmnum Anmm.&nc:l!m.&m:mn Satelhte dishes of no more than

one meter in diameter or diagonal measurement are permitted on the Propcrnes with ACC
approval of the location of the satellite dish in the manner described in this Declaration.
Except as provided above, no radio or television antenna or transmitting tower or satellite dish

- shall be installed on the exterior of any home without approval of the ACC obtained pursuant

to Article Six, Section Five, and a showing by the Owner that such installation will be visuaily

- shielded from the view af the res1dents travclmg upon streets located on the Properties.

ngmmmm. Setbacks. No butldmg shall be located on any Lot nearer to
the front lot line or nearer to the side street than the minimum building setback lines adopted

by the governmental avtherity with jurisdiction over the Properues

Wﬁqm- Roofs. The roofing shall be of 1 composmon roof material w:th :

a twenty-yea:lhfe or su"’1 other matcnals as may be appmved by the ACC.

Smmrm Fences. Walls, Fences, walls or shrubs are permitted on the side

and rear property line subject to the approval of the ACC. Said fences, walls or shrubs in the
front yard shall not be Ligher than forty two inches (42") and in any side and back yard said
fencing or shrub shall r:ot exceed six feet (67 in height. All fences must be constructed of
cedar unless otherwise ariproved by the ACC. No barbwire, chain link; corrugated fiberglass
or similar fencing shall b:é permitted on any lot except that subject to the pproval of the ACC
a chain link fence requir:d to enclose any sports facility may be constructad provided that the
height and location she’i be approved by the ACC. No fence, wail, iedge or shrub may
obstruct corner intersect’on line of site within a triangular area formad hiy a street, property
lines and a line connectinig them at points twenty five feet (25%) from the intersection of the
street, The Declarant, the ACC, or the Board may adopt a guideline policy for fence
construction and color. .Any fence constructed which fails to conform to said guidelines; if
adopted, shall be remov: i by the owner, or medified to conform with the guidelines. These
guidelines may be modifizd from time to time, No fencing shall be cons'ructed closer 1o the
street than half the distrce from the front of the house to the street and no fence shall bc

constructed closer to thc uad than six feet (§') from the front of the garage.

" Section Twenty Six: Residential Uss Only; Home Businssses L imited. Except for

Declarant’s temporary sa' 23 offices and model homes, no Lot shall be used for other than one
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detached smgle-fam:lfdwellmg with driveway parkmg for not more than three cars. However,
Declarant reserves the r:ght to have attached units constructed on adjacent real property which-
may be subjected to thcse provigions by the Declarant. A trade, craft business, or business or
commercial activity (“Home Business™) may be conducted or carried on within any building
located on a Lot, provided that any goods, materials or supplies used in connection with any
trade, service or business, wherever the same may be conducted, be kept or stored inside any
building on any Lot and that they not be visible from the exterior of the home; nor shall any
goods, used for private purposes and not for trade or business be kept or stored outside any
building on any Lot. The provisions of this Section shall permit such Home Businesses to the
extent permitted by app!licable zoning laws and other government laws, regulations, rules and
ordinances..-Nothing ia this Section shall permit (1) the use of a Lot for a purpose which
violates law, regulations, rules or applicable zoning codes, or (2) Home Business activities that

. canse a significant increase in neighborhood traffic, or (3) modification of the exterior of the

home. The Association may, from time to time, promulgate rules restricting the activities of
Home Businesses located on the Properties pursuant to the authority granted to the Association
under these Covenants, the Bylaws, and RCW Chap_ter 64.33.

‘Section Twenty Seven: Dnd::gmmdlluhnﬁ.mqnm Except for any facilities or
equipment provided by the Declarant or any utility, all electrical service, telephone lines and
other outdoor utility lines shall be placed underground. .

1 : Vehicte Parking and Storage. No Vehxcle may be parked on
any building Lot, except on des1gnared and approved driveways or parking areas which arcas
shall be hard-surfaced. nly the cars of guests and visitors may be pa-ked on a temporary
basis on the sidewalk si-le of streets within the plats of Madera 1 and Madera 2. All other
vehicles shall be parked in garages or on driveways located entirely on a Lot.

Except w_ h the approval of the board of directors, owners at no time shall keep
or permit to be kept on -y lot any house trailer, upattached camper, recreational vehicles
(R.V.), mobile home, b2at or trailer unless the same is housed within a garage or fully
screened from view. Such screening must be approved by the ACC. At no time shali owners
be permitted to keep tractor-trailers (or other large trucks as determuwd by the association) on
theu Iot.

Sman.m:'m.hm:. Excavation and Fill Except with the permission of the ACC,
or except as may be necessary in connection with the construction of any approved
improvement, no excavat:on or fill shall be made nor shall any dirt be removed from any Lot
herein, .
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' Smmn_’[hm&_ Dmmaa:. The owner of any lot shall not takc any action which
would interfere with surface water drainage across that lot either throvgh natural drainage or

by drainage easements. Any change of drainage, either through natural drainage aseas or
through drainage easements must be approved by the ACC. All drainage improvements must
be completed prior to o:cupancy in accordance with the drainage plan submitted to ths ACC.

: Hﬂmﬂ:ﬁnsman. Except with the appraval of the Board,

no persons ghall resxde upon the premises of any Lot until such time as the improvements to
be erected thereon in accordance with the plans and spemﬁcauons approved by, the Boa:d have
been complcted '

 Section Thirty Two: Carbage and Refuse, No garbage, refuse, rubbish, cutt!nss or
debsis of any kind shal' be deposited on or left upon any Lot unless placed in an attractive
container suitably loca‘ed and screened from public view. All equipment for the storage or
disposal of such materia’s shall be kept in a clean and sanitary condition.

Section Thirty Fhree: Tanks, Etg, No elevated tanks of any kind shail be erected,
placed, or permitted on #:1y part of such premises. Any tanks for use i connection with any
residence constructed ot such premises, including tanks for the storage of fuels, must be
buried or walled sufficie::#ly to conceal them from the view from nelghbormg Lots, roads, or
streets. All clothes lines;‘garbage cans, equipment, coolers, wood piles, 3t storage piles shall
be walled in or otherwiz suitably screened to conceal them from ths view of neighboring
Lots, Commeon Areas, ro:ds or steeets. Plans for all enclosures of this natire must be approved
by .the ACC prior to conﬂérucnun

o Sssnnn_'l'hlmLEwr Auto Repaiz, No major auto repair sha!l be penmtted except
within enclosed garages ¥hich ase kept closed. The only repairs permitt=d on the balance of

the Property are occasional casual repairs and maintenance activities such as tune-ups or oil

changes.

Ssnmn.'lhmﬂ:u memesh. All SJdmg material otherthm masonry or Stueco

shall be of wood or comﬁ-:slte siding painted or stained with colors apprm ed by the ACC. All
metal fire piace chxmney*’sha]l be either wood or stone wrap.

Mmm&g. Dmmmgs. That ail drweways mcluclxng Aty access to the rear
yard of any residence skl be of 2 hard surface construction of either «oncrete or washed

aggregate and shall be completed prior to final building inspection.
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Sscnnn.'ﬂn:bﬂﬂmn anmnmsg_qﬁmmd_ﬁmnnds Each owner shall

maintain his lot and residence thereon in a ciean and atfractive condition, in good repair and

in such fashion as not 10 create a fire hazard.

Section Thirty Eight: Fircarms. The use of firearrs is expressly prohibited.

Section Thirty Nine: Dirt bikes and/or ATV. No unlicenced motor vehicles, including
motorcycles, dirt bikes, motor scooters, ATV's efc,, shall be parmitted on any road within the
plat, nor shall dirt bikes or ATV's be permitted to operate on any owner's [ot.

Smmnm Damm.B.w All owners agree to repair lmmedmtely any damage
to any wtilities adjacent to their lot or lots, in the event any of the utilities are cracked. broken,
or otherwise damages as a result of dwelling construction activities, or other activities by

owner, by persons acting for owner, or by persons in or around the property at the request or

wlth the consent of the.cwner.,

Bnddmz_Mnnnnls Al homes constructed on each lot shall be

built of new materials, w:th the exception of "decor” items such as used brick, w_cathered
pienking, and similar items. The ACC will determine if a used material is a "decor” item. In
making this determination the ACC will consider whether the material harmonizes with the
aesthetic character of the other residences within the subdivision and whether the material
would add to the attractive development of the subdivision.

The exterior of all construction of any ot shall be designed, built, and
maintained i in such 2 manner as to biend in with the natural surroundings and landscaping
within the subdivision. Exterior colors must be approved by the ACC. Exterior trim, fences,
doors, railings, decks, cdves, gutters, and the exterior finish of garages and other accessory

‘buildings shall be desigred, built, and maintained to be compatible with the exterior of the

structure they adjoin. Gunm‘ally. colom shall be muted earth tones, grays, beiges, and similar

. Shades.

Sggngn_Esz_T_\m S_qnam_qumgg. Miniﬁlum square footagc requirerents:

(a)  Floorarea. The floor area of the main house structure exclusive

of open porches and garages shall not be less than (a) 1,200 square feet for a dwelling
containing a snngle level and (b) 1,500 square feet for a dwelling containing two levels,

(b, No dwellmg shall contain more than two stones in he1ght,
excluding daylight basen.ents.
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u.) Garages and Unheated areas. Garagcs and unheatcd areas shall

- not be included i in detesmining square footage.

Section Forty Three; Codes. All construction shali conform 10 the requlremcnts of

the State of Washingtor.'s rules and regulations for mstallmg electric wirzs and equipment, and

the uniform'codes (bui!ding mechanical, plumbing), in force at the commencement of the
construction, mciudmg the latest revisions thereof

Segtion Forty Four: Bnninr.lmmnnn- Any agent or member of the Declarant or
any member.of the arckitectural control committee may at any reasonable predetermined hour

upon 24 hours notice luring construction or exterior rcmodelmg eater and inspect the
structure to determine if there has been complied with the provisions of this Declaration. The
above recited individua's shall not be guilty of trespass for such entry cr inspection. There is
created an easement ov:x, under, and across, residential lots for the purpose of making and
carrying out such inspestions,

Section Forty Five: A ity dditional X pd Restrictions, The
Association shall have ! - am.honty to adopt addmonal wntten rules and restrictions govemmg
the use of the Properties, provided such rules and restrictions are consistent with the purposes
of the Declaration, and o establish penalties for violation of those rules and restrictions. If
rules and restrictions ar: 'u!opled, they, along with the established penaltzss, shall be available
to all Members upon re Jest

S:g;ign_Eom_,nx. Enforcement. The Association, or th. Declarant during the
Development Period; m:.v, but is not required to, take any action to enfcrce the provisions of
the Declaration availab’: to it under law, including but not limited ta imposition of fines as
authorized by RCW Chy; ter 64.38, specific performance, injunctive relief, and damages. Any
Member may also enforc:s the terms of this Article (atthough a Member r2:ay not impose a fine
as authorized by RCW Ciiiapter 64.38) but the Member must first obtain #n order from & court
of competent jurisdiction sntitling the Member to relief. In the event that a Member takes any
action to enforce the ter:s of this Article, the Association shall fiot be in any way obligated
to join in such acuon, o\ pay any of the attomey’s fees, costs and exper:ses incurred in such

0

action.

ARTICLE SEVEN: EASEMENIS_

A

Smnn.om Es" an:mmenmanhmmts Bach Lot is, and the Coramon Areas are
subject to an ea.scment t"( 34 encroaclunents created by construction, settlement and overhangs
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Covenants

as designed or constructed by the Declara.ﬁt, and a valid easement for éﬁcroactﬁnents‘ and for
maintenance of the same as long as said improvements remain.

Section Two: Eascments on Exterior Lot Lings. In addition io easements reserved on
any plat of the Properties or shown by instrument of record, easements for utilities and

. drainage are reserved for the Declarant or its assigns, over a five-foot wide strip along each

side of the interior Lot lines, and ten feet over the rear and front of each Lot, and over, under,
and on the Common Areas. Within all of the easements, 110 structure, planting or fill material
shall be placed or permitted to remain which may, in the opinion of the Board or ACC,
damage or interfere with the installation and maintenance of utilities, or whigh may obstruct
or retard the flow of watzr through drainage chanaels and the éasements. The casement area
of each Lot and all improvements within it shall be maintained continuously by the Owner of
such Lot, except those improvements for which a pubhc authority, utzhty company or the
Association is res.ponsxbie.

Section Three: Amaum.:.ﬂamsnmf&ms ThaAsmauon. the ACC, and its
agents shall have an easement for access to cach Lot axid to the exterior of any building Jocated

thereon during reasonabls hours as may be necessary for the following purposes: (a) cleaning,
maintenance, or repair of any home or Lot as provided in this Declaration; (b) repair,
replacement or improvement of any Common Area accessible from that Lot; (c} emergency
repairs nccessary to prevent damage to the Common Areas or to another Lot, or to the
improvements thereon; (d) cleaning, maintenance, repair or restoration wotk which the Owner
is required to do but has failed or refused to do; and (¢) all acts necessary to enforce these

1

Section Four: E&mmm.fm.l}mlmm Declaram shall have an easement across all
Common Areas for ingrzss, egress, storage and placement of equipment and materials, and

other actions necessary c«r related to the development or meintenance of the Real Property.

ARTICLE EIGHT: .MQRT.GAGEE.ERQ’IESIHQTS.

s:mnnm ‘Maoitgagees. Notwithstanding and prevailing over eny othcr provisions
of the Declaration, the Association’s Articles of Incorporation or Bylaws, or any rules,
regulations or managemant agreements, the following provisions shall spply to and benefit
each Institutional First Mortgagee (“Mortgagee™) which holds a Mortgage given for the
purpose of obtaining funds for the construction or purchase of a Housing Unit on any Lotor
the impravement of any Lot. _ .
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Section Two: Eiability Limited. The Mortgagee entitled to the protection hereof shall
not in any case or manper be personally liable for the payment of any assessment or charge,
nor for the observance ar performance of any covenant, restriction, rule, Association Article
of Incorporation or Bylaw, or management agreement, except for those matters which are
enforceable by injunctive or other cquitable relief, not requiring the payment of money, except
as hereinafter provided..

Section Three: Mortgagess's Rights During Forsclogure. During the pendency of any
proceeding to foreclose the Mortgage, the Mortgagee or the receiver, if any, may exercise any
or all of the rights and privileges of the Owner of the mortgaged Lot, including but not limited
to the right to vote as a Member of the Assocmtlon to the excluslon of the Owner’s excrcxse

~ of such nghts and priviieges. .

Section Four: Acquisition of Lot by Morigagee- At such time &s the Mortgagee shall
become entitled to possassion of the Lot, the Mortgagee shall be subject to all of the terms and”
conditions of the Declaration, and the Articles, Bylaws, rules and regulations of the.
Association, including but not limited to the obligation to pay for all assessments and charges.
accruing thereafter, in the same manner as any Owner; provided, however, the Mortgagee shall
acquire the title to saic Lot free and clear of any lien authorized by or arising out of any
provisions of the Declaration which secure the payment of any assessment for charges accrued
prior to the date the Moi'tgagee became entitled to possession of the Lot.

| Scction Five: K:nuncamn.efﬂnnmd.ﬂssmmm Ifitis deemed necessary by the
—_— Association, any unpaid assessment against a Housing Unit foreclosed against may be treated

as a common expense of other Lots. Any such unpaid assessment shall continue to exist as
a personal obligation of the defaulting Owner of the respective Lot to the Association.

Section Six: Subordination. The liens for assessments provided for in this instrument
shall be subordinate to tha lien of any Mortgage, or ather security interest placed upon a Lot
or Housing Unit as a construction loan security interest or as-a purchase price security interest,
and the Assocjation will, upon demand, execute a written wbordmanon document to confirm
the particular superior samnty interest.

Section Seven: ! . Any Mortgagee shall have the nght on request
therefor to (a) inspect the books and records of the Association during nommal business hours;
(b) receive an annual financial statement of the association within (90) days following the end
of any fiscal year; and {(c) receive written notice of all meetings of the Association and
designate a repmentatwe to attend all such meeting. .
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s I \ T Arens The Assocmuon shall
not, without the prior w~1tten approval of sixty-seven percent (67%%) of the Mortgagees, seek
to abandon the Commo:; Areas for reasons other than substantial destruction or condcmnauon
of the property. B

Section Nine: Notice. If such natice has been requested in writing, Mortgagees shall
be entitled to timely written notice of: (a) substantial damage or destruction of any Housing
Unit or any part of the (:ommon Aress or fecilities; (b) any condemnaticn or eminent domain
proceedings involving any Housing Units dr any portion of Common Areas or facilities; {c)
any default under this Declaration or the Articles, Bylaws or rules and regulations of the
Association.by an Owner of any Housing Unit on which it holds the mortgage which is not
cured within thisty (30) ays; (d) any sixty (60) day delinquency in the pe sment of assessments
or charges owed by the Owner of any Housing Unit on which it holds the mortgage; (¢) ten
(10) days’ prior writteu notice of any lapse, cancellation or material modification of any
insurance policy or fidetity bond maintained by the Association; and (f) any proposed action
that requires the consen’ of a specific pemntage of Mortgagees, -

ARTECLE NINE: MAWAGEMEHI.CQNIBAQZS

Ezch Member hereby agrees that the Association and the ACC may enter into
agreements for the performance of any or all of the functions of the Association and the ACC
with such persons or entities as the Association deems appropriate; however, any agreement
: for professional manage;ent of the Properties, or any other contract providing for services by
- the Declarant must prox ide for termination by either party without cause after reasonable
notice, : =

ARTICLE TEN: INSURANCE

Section Qne: Coverage. The Association may purchase as a Con:mon Area Expense
and shall have authority o and may obtain insurance for the Common Areas against loss or
damage by fire or other hizards in an amount sufficient to cover the full réplacement vatue in
the event of damage or d: struction. It may also obtain a comprehehisive public liability policy
covering the Common /teas. The comprebensive public liability coverage shall be in an
amount to be determined by the Association. It may also obtain insurance to cover the Board,
the ACC, its agents and einployees from any action brought against them srising out of actions
taken in furtherance of thie Asscciation’s duties under this Declaration. .

Following the development period; all such insurance coverage shall be written in the
name of the Assnclanov as trustee for each of the Mernbers of thc Assocxauon The
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Association shall revi‘ew the adequacy of the Association’s insurance coverage at least
annually. All policies shall include a standard mortgagee’s clause and shall provide that they
may not be canceled or substantially modified (including cancellation for nonpayment of
premium) without at least ten (10) days prior written notice to any and all insured named .
therein, including Owners and Institutional First Mortgagees that have requested notice.

- Section Two: Replacement, Repair Afier [ogs. In the event of the dameage or
destruction of the Common Areas covered by insurance written in the name of the Association,
the Association may, upon receipt of the insurance proceeds, and to the extent of such
proceeds contract to rebuild or repair such damaged or destroyed portions of the Common
Areas to as good a condition as they were when the loss occurred; provided, however, that the
Association’s election not to rebuild the Common Areas shall require the appruval of
two-thirds (2/3) of the Association. The Association may in its sole discretion contract with
any contractor for reconstruction or rebuilding of such destroyed portions of the Common

ARTIELE ELEVEN RM&AHD.BEGULAHQHS

The Association and/or | 1ts Board of Directors is hercby authorized and empowered to -
adopt rules and regulations governing the use of the Properties and the personal conduct of the
Members and their guests thereon, and to establish penalties for the infraction thereof, in the
manner described by RCW Chapter 64.38, the Bylaws and any resolutions passed by the
Board. All Lot Owners shall be given written notice of the rules and regulations in the manner

- required by RCW Chapter 64.38;
ARTICLE TWELVE: BEMEDIES.AND_EAI!ER

Section Qpe: Rmedmﬂmﬂmm The remedles provided hetem, including those
for collection of any assessment or other charge or claim agrinst any Member, for and on
behalf of the Association, the ACC, or Declarant, are in addition to, and not in limitation of,
any other remedies pmVided by law. .

Section Two: N_o,ﬂame:. The ﬁu!ure of the Association, the ACC, the Declarant or
of any of their duly authorized agents or any of the Owners to insist upon the strict
performance of or compliance with the Declaration or any of the Articles, Bylaws orrulesor
reguistions of the Associetion, or to exercise any right or option contained therein, or to serve -
any notice or to institute any action or summary proceedings, shall not be construed as a
waiver or relinquishment of such right for the future, but such right to enforce any of the
provisions of the Declamtion or of the Amcles Bylaws or rules or regulauons of the
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Assaciation shall contirve and remain in full force and effect. No waiver of any provision of
the Declaration or of the Articles, Bylaws, rules or regulations of the Association shall be
deerned to have been mzde, either expressly or implied, uniess such waiver shall be in writing
and signed by the Boar:: of Directors of the Association pursuant to auth onty contained in a
resolutlon of the Board of Directors.

ASTICLE THLRTEEN: CONDEMNATION

In the ev:at of a partial condemnation of the Common Areas, the proceeds shall
be used to restore the rervaining Common Area, and anybalanceremammgshal!bedlsmbuted
to the Association. _ P

In the event that the entire Common Area is taken ar condemned, or sold or
otherwise disposed of i lieu of or in avoidance thereof, the condemnation award shall be
distributed to the Assoc fs.tlon -

- No procmds received by the Association as the result of any condemnation
shall be distributed to a Lot Owner or to any other party derogation of thc nghts of the First
Mortgagee of any Lot. : :

ARTICLE FOURTEEN: GEHEBAL.ERQXISIQHS

_ ‘ 1. Bmdmg_Eﬁ‘mzL All pment and future Ownets or occupants of Lots
— . shall be subject to and shall comply with the provisions of this Declaration, and the Bylaws
" and rules and regulations of the Association, as they may be amended from time to time, are
‘accepted and ratified by such Owner or occupant, and all such pravisions shall be deemed and
taken to be covenants nutming with the land and shall bind any person having at the time any
interest or estate in such Eot, as though such provisions were recited and stipulated at length
in each and every deed and conveyance or lease thercof,

2. Eiforcement by Court Action. The Assocmt:on, the Declaration, the
ACC, the Homeowner's Association, or eny lot owner shall have the right to enforce, by any

proceedings at law or in equity, all restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this Declaration. Should the
Association or any Owner employ counsel to enforce any of the foregoing covenants,
conditions, reservations, or restrictions, all costs incurred in such enforcement, including a
reasonable fee for counsel, shall be paid by the Owner found to be in violation of said
condition, covenants, reservation, or restnchon, or found to be de]mquent in the payment of
sazd lien or charge i :
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3. Enmmwﬂiﬂﬂp "The Declarant, the ACC, the Association,
orthe duly appointed agent of either, may enter upon any lot, which entry shall not be deemed

a trespass, and take whatever stcps ars necessary to correct a violation of the pmvxslons of this
Declaration. Prcmded this provision shall ot be construed as 2 permission to brcach the

peace.

4, andjmﬂmedﬁnmm Prior to takmg action ejther by court or by
seif help, written notice shall be given to the offending lot owner. Such notice shall specify
the nature of the offense and shall also specify the action necessary fo cure, Such action shall
also provide a reasonat!e opportunity to cure which, except in the case of an emergency, shall
not be Iess than 30 days,

. oy e~

5. Exmnmmn The expenscs of any corrective action or
enforcement of this dec}eration, if not paid by the offending owner within thirty (30) days after

‘written notice and billing, may be filed as a line upon such lot, enforceable as other liens
herein.

6. ngmhmm Should a lot owner object to the complaints of the
Declarant, the Association or ACC in writing within a period of fifteen (15) days after the
complaint is made and, turther, should the parties not agree on property mainienance or other
matters complained of, the matter shall be submitted to arbitration, The arbitration shall be
binding upon the parties. If the parties cannot agree upon an arbitrator, each party shall choose
one arbitrator and they, in turn, shall choose a third. The arbitration shall be conducted in
accordance with the rules of arbitration under the laws of the State of Waslnngton in emstence :
at the time of any such .:bltrauon

7. QQMAEMM In the event of legal action, the prevailing
party shall be entitled 5 recover actual costs and atforney fees. For the purposes of this

declaration "legal actior” shall include arbitration, law suit, trial, appeals, and any action,
negotiations, demands, counseling or otherwise where the prevailing party has hired an
attorney. It is the intent of this provision to reimburse the prevailing party for all reasonable
attorney fees and actuz! costs incurred in defending or enforcing th:e provisions of this
Declaration, or the owm 1's rights hereunder. ‘

8. Exilure to Enforce. No delay or omission on the part of the Declarant
or the Owners of other Lots in exercising any rights, power, or remedy provided in this
Declaration shall be corstrued as & waiver or acquiescence in any breach of the covenants,
conditions, reservations, or restrictions set forth in the Declaration. No-action shall be brought
or maintained by anyon: whatsoever against the Declarant for or on account of its failure to
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o

bring any action for any breach of these covenants, conditions, resérvatinns, or restrictions, or-
for imposing rcstrictions which may be unenforceable,

9, S:mblm Invalidation of any one of these covenams or restrictions
by judgment or court order shall not affect any other pruvmons which shall remain in full
force and eﬁ'ect '

10. Iammmn In interpreting this Declaration, tﬁe term "person” may
include natural persons, partnérships, corporations, Associations, and personal representatives,
The singular may also include the plural and the masculine may include the feminine, or vise
versa, whena the context so admits or requires. This Declaration shall be liberally construed
in favor of the party seeking to enforce its provisions to effectuate the purpose of protecting
and enhancing the value, marketability, and desirability of the Propcmes by providing a
common plan for the development of Madera,

. I i. Imn “This Declaratzon shall be cﬂecuve for an initial term of 30 years,
and thereafier by automatic. extension for successive periods of 10 years each, unless
terminated, at the expiration of the initial term or any succeeding 10 year term by a termination
agreement executed by the then owners of not less than 75% of the lots then subject to this
Declaration, Any termination agreement must be in writing, signed by the approving owners.
and must be recorded with the County Auditor.

12. P_m;iﬁga. In tho event that any provision of this Declaration violates

—_ the rule against perpetuitics, such provision shall be construed as being void and of no effect

as of twenty-one (21) yesrs after the death of the last surviving incorporator of the Association,
or twenty-one (21 ) year's after the death of the last survivor of all of the said incorporators’
children and grandchildren who shall be living at the time this instrument is executed,
whlchevcr is later.

13. Mettiod of Natice. Any notice required by the Declaration or the Articles |
or Bylaws of the Association or the rules and regulations adopted by the Association shall be
deemed properly given when personally delivered, deposited in the United States mail, postage
prepaid, or when u'a:nsmmed by facstm:lc.

14. S_ugggmm This Declaration binds and is for the benefit of
the heirs, successors and assxgns of Declarant, the Declarant, the Members and the Owners

ARTICLE‘ FIFTEEN: AMEHDMENIANILREXQQAIIQH
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Section One: Mumxg_MthQ,d. Thls instrument may be gmended and paruaﬂy or

completely revokcd only as herein pmvxded or otherwise provided by law,

mm Amendment by Declarant. Notwithstanding any other provision of this
Declaration, this Declazation can be amended at any time by the Declarant prior to the time

‘that 75% of the lots have been sold to others than Declarant builders. That all lot owners agree
to be bound by such amendment or amendments as made by the Declarant pursuant to this
‘provision. Thereafter this Declaration can be amended only as provided for in this
Declaratxon

Smﬂ'hm EnngmebxﬂLA&Em Regardless of whether ot ziot 75% of

the lots have been sold % others than Declarant builders, in the event any loan with respect to

any lot or building constructed thereon is insuted through cither the Federal Housing

Administration or the Dzpartment of Veterans Affairs or any programs sponsored by either

such agency, then the insuring agency must give written approval before any of the following
aotions can be approvesi-by either the Declarant or the lot owners:

a) . Annexation of additional properties .
b)  Dedication of any properties
€} Amendment to this declaration

Smnnnfnn:: Yoting. This Declaration may be amended at any annual meeting of the
Association, or at a special meeting called for such purpose, if sixty-seven percent (67%) or
more of the Owners votz for such amendment, or without such meeting if all Owners are
notified in writing of srich amendment, and if sixty-seven percent (67%) or more of the
Owners vote for such ar:ondrment by written ballot. Notice of any proposed amendment shall
be given to all Owners ot jess than ten (10) days prior to the date of the annual meeting or of
any special meeting at wlhich the proposed amendment shall be considerad. Notwithsteading
any of the foregoing, fifly-one percent (51%) of all Institutional First Mortgagees who have
requested notification 6f amendments must give prior written approval to any material
amendment to the Declq‘atmn ot Bylaws, including any of the following:

l. Vd:mg lehtS.

2, A mssments assessment hens and subordxnanon of such liens;
3, Rﬁ’wrvw for-mntenance, repair and replacement of Common Areas;
4, Iv'*umnce or fidelity bonds; |
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Responsnbxhty for mamtenance and mpa.:r-,

bl

6. '”Contractxon of the project or - the mthdrawal of property from the
' Propcrtxcs,

7. Thc boundariés of any Lot-
8. Leasing of Housmg Units other than as set forth herein;

9. - Imposmon of any ‘restrictions on thc right of an Owner to sell or
transfer his or her Lot

L E -

10. ° Any decision by \‘.he. Assoclatldnto establish self-management when
professional management had been mqmred previously by an
Inshh:txona;l Fltst Mortgagee, -

11 Resto‘mt:on or repais (after hazard darnage or partial condemnation) in
‘s manaer othet than that specified in this Declaration.

12. Any ection to terminate the legal status of the Propertics after
substantial destruction or condemnnt:on occurs; or

b | 13.  Any provisions which are for tha express beaefit of Institutional First
' Mortgagees.

Section Five: Effective Date. Amendments shall take effect only upon fecording with
the Thurston County Auditor of the county in which this Declaration is recarded.

Section Six. Protection of Declarant. For such time as Detlarant shall own Lots
located in the Properties there shall be no amendments to the Declaration, the Articles of
Incorporation, the Bylaws of the Association, or any Rules and Regulations adopted by the
Association which:

1. Discriminate of teud to discﬁminatc against the Declarant’s rights.

2, Chnnge Article One (*Definitions’ ’) in a manner which alters the Declarant’s
nght or statys. ‘

DECLARATION OF PROTECTIVE
COVENANTS, CONDITIONS,
EASEMENTS & RESTRICTIONS PAGE28 -

I‘DATAWWM‘W . ] )
3344528
Page: 23 of A
84/84/208), 11:118

Thurston Co. WA

W

Dsscription Thurston, WA Documant-noc:.m 3344528 Pag-c 29 of 317
Order: OLY Comment:



\_../ B : .n;.

3, Alter the character and nghts of mcmbershlp or the rights of the Declarant
as set fo:th in Amcle Three.

4 Alter its nghts as set forth in Article Six relating to architectural controls.

5. Alter the basis for assessments or the Declarmt’s exemption from
assessmeats :

6. Alter ..ae number or selecﬁon of Duectors as establisked in the Bylaws

- 1. Alter the Dccla:am snghtv. as they appear under thic irtmlc -

Sgengn.ﬂgm h{qng: Any notice reqmmd hereunder shall be dcemed effective
when personally deliverad or three days after mailing by certified and regular mail to the
owner of public record a! the time of such mailing to such owner's address as it appears on the
- Thurston County Assessor's tax records and to the street address of the lot(s) herein. Notices
to lenders shall be sent to the last address the lender has given to the Association. The
Association is not requir:d to provide nofice of any matter to any lender who has not notified
the Association in writitg of such lender's desire to receive notice, and/or has not given the
Association written notice of the lender's address for receipt of notices.. The Association shall
not undergo investigation outsxde of its own records into the name or locatlon of any lender_

or lienholder. : .

~— IN WITNESS WHEREOF, the undemgned have caused this Declaration to be
' executed this __ day of Decembcr 2000

HARR FAMILY HOMES, INC., a

Wuhlngton Corporation
By: /f}w‘xf & j%/
. .Kirk Harr, President
STATEOF WASHINGTON ) "Dpvip ¢« ,qrr FoR KIRY HALR fEES
. ) ss.
COUNTY OF PIERCE - - )

Onthis " day of December, 2000, before me, the undersigned, a Notary
Public in and for the State'of Washington, duly commissioned and swomn, personally appeared
Kirk Harr to me known 1o 'be the President, respectively, of HARR FAMILY HOMES, INC.,
the corporation that executed the foregoing instrument, and acknowledged the said instrument
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to be the free and volu:itary act and deed of the corporation, for the uses and purposes therein
mentioned, and on oath stated that they are authorized to execute the said instrument.

written.

L
Y Atfu:g@,
g \yt @WEM‘ O
% NOTARY
O

DECLARATION OF PROTECTIVE
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* WITNESS iy hand and official sea! heteto affixed the day and year fisst above

42?&4./

Printed Name: .
* NOTARY PUBLIC in and for the Stat
. Washington, résiding ST 4.

My commission expires: _. /a’ (27
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After Recording Return o:
Bryce H. Dille .
of Campbell, Dille & Barnett
P.O. Box 488

317 South Meridian
Puyallup, WA 98371

SECOND AMENDMENT TO THE DECLARATION OX COVENANTS,
CONDITIONS AND RESTRICTIONS FOR M
(ADDING PHASE II)

Grantor: Harr Family Homes, Inc., a Washington Corporation

Grantee: Madera _

Legal Description: Lots 75 through 155 of the plat of Madera, a P.D.D., Phase II recorded under
Thurston County Auditor’s Recording No. 3 §/% .25 3. Situated within Section 5, Township
18 North, Range 2 West 6f the W.M., Thurston County, Washington

Assessor’s Tax Parcel No.: 8025040000 <

The Declarants herein as the owners in fee of the lots described above in Madera - Phase II
, and pursuant to the amendment rights reserved to the Declarants as set forth in that certain
— Declaration of Protective Covenants, Conditions, Easements & Restrictions for Madera hereinafter
referred to as “Declaration”) recorded under Thurston County Auditor’s recording no. 3344528, do
hereby amend the Declaration referred to above as follows:

1. Pursuant €5 Article Two of the above referenced Declaration, the Declarant does
hereby subiect ta the terms and provisions of said Declaration as herein amended all
of the lots contained in Madera - Phase II consisting of lots 75 through 155 of the
same. These lots shall be subject to all of the terms and provisions of the above
referenced Declaration to the same extent as if they had been specifically described
in the Declaration when it was recorded as set forth above. All lot owners shall
become members of the Madera Homeowners Association and subject to the Articles
of Incorperation and By-Laws of said Association.

2. Article Four, Section 2, identifying the common areas, shall be amended to include
the following common areas:

A. Tracts D and C.

¥
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Each lot owner in all of the lots in Phases I and I of Madera shall have an equal
undivided awnership interest in all of the tracts which are common area tracts in both

/ Phases as described in the original Declaration as well as this Amendment. The
common areas described above with respect to Madera - Phase 1! shall be subject to
all of the tzrms and provisions of the Declaration on file herein.

3. All other r<maining terms and provisions of the Declaration shall remain in full force
and effect, except as expressly modified or amended herein.

In Witness Whereof, the undersigned have caused this Amendment to be executed this
12 day of February, 2003.

Harr Family Homes, Inc., a Washington

N4

Duvid_'@ﬁlffyﬂuthorized Representative

STATE OF WASHINGTON )

‘ )§
COUNTY OF PIERCE )
On this | Z“&ay of February, 2003, before me, the undersigned, a Notary Public in and for

the State of Washington, ¢aly commissioned and swom, personally appeared David Graff, to me
known to be an authorized signing representative of HARR FAMILY HOMES, INC., a Washington
Corporation, the corporatisn that executed the foregoing instrument, and acknowledged the said
instrument to be the free ar.d voluntary act and deed of said corporation, for the uses and purposes
therein mentioned, and on :)'ath stated that he is authorized to execute the said instrument.

WITNESS my hard and official scal hereto affixed the day and year first above written.

‘“‘\“" ""”]”

S -
3y

NOTARY PUBLIC iy
" Washington, residing at

My commissionexpires: { O (s -Of

:ﬁf forthe State of ]
aLLMfO

Second Amendment P
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